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INTRODUCTION


On September 6, 2012, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 910-A, a Local Law to amend the administrative code of the city of New York, in relation to the use of bicycles for commercial purposes. This will be the first hearing on this legislation.  Those invited to testify include Commissioner of Transportation Janette Sadik-Khan, various civic groups and transportation advocates.   

BACKGROUND
The Department of Transportation (“DOT”) is responsible for the condition of approximately 5,800 miles of streets, highways and 790 bridges structures, including six tunnels.  DOT is also responsible for installing and maintaining bicycle lanes throughout the City. Since FY 2007, DOT has installed over 280 bicycle lane miles, and is planning to install an additional 50 miles in FY 2012.
 

In order to ensure the safety of bicyclists and pedestrians, the New York City Administrative code contains provisions pertaining to the use of commercial bicycles in the City. According to existing laws businesses must provide delivery cyclists with the following items: a 3-digit individual identification number for each bicyclist, upper body apparel with the name of business and the bicyclist’s 3-digit number, a bicycle helmet, and a business identification card.
 Businesses are also required to equip each bicycle with a bell, white headlight and red taillight, reflectors, and brakes, and businesses are also required to display a poster explaining bicycle safety tips in an area easily accessible to delivery cyclists and in a language that they understand.
 Like all bicyclists, commercial cyclists are required to obey all traffic laws including yielding to pedestrians, riding in the direction of traffic, staying off sidewalks, and signaling when turning.
 Currently only the New York City Police Department enforces these provisions.

While statistics related to commercial use of bicycles are not readily available, there is anecdotal evidence that bicycles are becoming an increasingly important mode of transportation in New York City especially in the restaurant industry. In fact, the DOT Commissioner recently noted the reliance of restaurants on bicycles to make quick food deliveries.
 The fact that delivery bicyclists share roads and walkways with motorists and pedestrians raises concerns that some delivery cyclists are creating unsafe conditions. In 2009, Stuart Gruskin was killed by a commercial cyclist who was travelling in the wrong direction.
 According to one estimate only 10 percent of commercial cyclists are following traffic rules.
 
To address the concerns related to commercial cycling, the DOT in July 2012, announced an initiative to deploy six deputized DOT inspectors to educate restaurants and other business about the City’s rules and regulations of commercial bicycles, and to issue summonses to repeated violators.
 The initial deployment is limited to the Upper West Side and the Upper East Side, but there are plans to expand the program citywide in 2013. Businesses found to be in repeated violation will be given a summons of up to $300.
 

The legislation being considered at today’s hearing would clarify the provisions of the Administrative code that apply to commercial bicyclists in order to strengthen enforcement. 

ANALYSIS

Section one of Proposed Int. No. 910-A would amend section 10-157 of the administrative code (the “code”) of the city of New York. Subdivision a would define a bicycle to have the same meaning as in section 19-176 of the code, and would additionally mean a motor-assisted device that is not capable of being registered by the New York State Department of Motor Vehicles. This section would also define a business using a bicycle for commercial purposes as a person, firm, partnership, joint venture, association or corporation that engages in delivering packages, parcels, papers, or other articles by bicycle, provided that the business has supervision over the bicycles.  The section, however, would not apply to those under the age of sixteen who uses a bicycle solely to deliver daily newspapers or circulars. 

Subdivision b of section 19-157 would require a business using a bicycle for commercial purposes to provide the bicycle with an individual identification number. Each bicycle would be required to have a sign no less than three inches by five inches, attached to the back, stating the name of the business and the bicycles individual identification number.  The sign would be required to be on good condition. 

Subdivision c would require that a business assign a bicycle operator a three digit individual identification number to be included on the operator’s identification card.  The business would also have to ensure that the operator carries the individual identification card and present identification when demanded by a police officer or other authorized agent. 

Subdivision d would require that businesses using a bicycle for commercial purposes maintain an updated roster of bicycle operators. The roster would indicate the date of affiliation or discontinuance of the operator with the business, and the roster would list the operator’s three digit individual identification number. The roster would not be permitted to be altered in any way, except in a matter approved by the Police Commissioner, and the roster would be available for inspection by an authorized employee of the Police Department or Department of Transportation.

Subdivision e would require a business operator using bicycles for commercial purposes to provide protective headgear to its bicycle operators.

Subdivision f would require that a business owner equip each bicycle used for commercial purposes with a device that can be audible from at least one hundred feet, although a siren or whistle would not be permitted to be used.

Subdivision g is amended to read that any violator of the section would be subject to a civil penalty of one hundred dollars, with failure to remedy a violation within thirty days resulting in an additional civil penalty of two hundred fifty dollars. These civil penalties could be in addition to the criminal penalties currently provided for in existing law.  Service of the summons would be required to be on the owner or manager of the business, or on any individual the server of such notice perceives to be as in charge of the business at the time of service. 

Subdivision h is amended to state that any operator that fails to produce a personal identification number or who doesn’t wear protective headgear can be subject to penalties of not less than twenty five dollars nor more than fifty dollars.  

Section two of proposed Int. No. 910-A would amend subdivisions a and d of section 10-157.1 of the code. 

Subdivision a would require that any post signs at the business site summarize the laws relevant to commercial cyclists and commercial businesses in the City.  It would also requires that not less than fifteen days prior to the effective date of the section, that all of the provisions of the code or other laws relevant to riding a bicycle in New York City be posted on the DOT’s website.

Subdivision d would require any business that uses a bicycle for commercial purposes, and that is found in violation of section 10-157.,1 be subject to a civil penalty of one hundred dollars, and that failing to cure the violation within thirty days would subject the business to an additional civil penalty of two hundred fifty dollars. These civil penalties would be in addition to currently existing criminal penalties.  Service of a summons would be the same as described in section 2 of the proposed legislation.

Section three of Proposed Int. No. 910-A states that the local law would take effect one hundred and twenty days after it will have become law, except that the commissioners of the department of transportation and the police department would be required take all actions necessary, including the promulgation of rules, to implement the local law on or before the date upon which it was to take effect.

	

	Proposed Int. No. 910-A

By Council Members Vacca, Brewer, Garodnick, Lappin, Chin, Koo, Koslowitz, Mendez and Wills..Title
A Local Law to amend the administrative code of the city of New York, in relation to the use of bicycles for commercial purposes.

	Be it enacted by the Council as follows:


Section 1.  Section 10-157 of the administrative code of the city of New York is amended to read as follows:

§ 10-157 Bicycles used for commercial purposes. a. [Every] For purposes of this section, the following terms shall have the following meanings:  

(1) “bicycle” shall have the same meaning as in section 19-176 of this code, and shall also mean a motor-assisted device that is not capable of being registered by the New York state department of motor vehicles; 

(2) “business using a bicycle for commercial purposes” shall mean a person, firm, partnership, joint venture, association [or], corporation, or other entity which engages in the course of its business, either on behalf of itself or others, in delivering packages, parcels, papers or articles of any type by bicycle, provided that such business has supervision over the bicyclist delivering such package, parcel, papers or articles of any type.  Nothing contained in this section shall be construed as applying to persons under the age of sixteen who use a bicycle only to deliver daily newspapers or circulars.

b. A business using a bicycle for commercial purposes shall provide identification of [the] such business by requiring every bicycle or bicycle operator to be identified by: 

[(1)] affixing to the rear of each bicycle, bicycle seat or both sides of the delivery basket, a metal, plastic or other sign [of a type approved by the police commissioner] measuring no less than three inches by five inches, with the name of the business and [a three digit identification number which identifies the bicycle operator in lettering and numerals] an identification number unique to that particular bicycle in lettering and numerals no less than one inch in height so as to be plainly readable at a distance of not less than ten feet and maintaining same in good condition thereon.  A sign is no longer in good condition if it is missing any of its component parts or is otherwise damaged so as to impair its functionality.[; and



(2) by requiring each bicycle operator to wear a jacket, vest, or other wearing apparel on the upper part of the cyclist's body while making deliveries, or otherwise riding a bicycle on behalf of the business, the back of which shall indicate the business name and the bicycle operator's individual identification number in lettering and numerals so as to be plainly readable at a distance of not less than ten feet.  

b] c. Every [person, firm, partnership, joint venture, association or corporation engaged in providing a service as authorized herein] business using a bicycle for commercial purposes must assign to every bicycle operator a three digit identification number.  Such business must issue to every bicycle operator [a numbered] an identification card which contains the name, [residence address] three digit identification number and photo of the bicycle operator and the name, address and telephone number of the [company for whom] business with which the bicycle operator is employed or which exercises control over such bicyclist. Such business shall ensure that such identification card [must be] is carried by the bicycle operator [while the cyclist is making deliveries, or otherwise riding a bicycle on behalf of the business, and must be produced] during any deliveries the bicycle operator makes on behalf of such business.  Such bicycle operator shall be required to produce such identification upon the demand of a police officer or [any other law enforcement officer] other authorized representative of the police department or of the department of transportation.
[c] d. Every [person, firm, partnership, joint venture, association or corporation engaged in providing a service as authorized herein] business using a bicycle for commercial purposes shall maintain [in a log book to be kept for such purpose,] a roster of bicycle operators employed with such business or other individuals over whom such business has supervision.  Such roster shall include the name [and place of residence address] of every [employee] person operating a bicycle on behalf of such business, the date of employment or affiliation and discharge or discontinuance of affiliation of each such person [in said service], and every [messenger or delivery] such person's three digit identification number. The owner of any business [engaged in providing a service as authorized in this section] using a bicycle for commercial purposes shall be responsible for maintaining [in the log book a daily trip record in which all entries shall be made legibly in ink and each entry shall be dated and include the bicycle identification number, the operator's name and the name and place of origin and destination for each trip.  No entry shall be rewritten either in whole or in part except in such manner as may be provided by regulation of the commissioner; any such unauthorized rewriting shall give rise to a rebuttable presumption of an act of fraud, deceit or misrepresentation] such roster. No entry in such roster may be deleted or in any other way amended either in whole or in part except in such manner as may be provided by regulation of the commissioner. Such [log book] roster shall be made available for inspection during regular and usual business hours or any other such time that such entity is open for business upon request of an [agent] authorized employee of the police commissioner or the department of transportation [or any police officer or any other person authorized by law]. 

[d. The owner of any business engaged in providing a service as authorized in this section shall file an annual report in such form as shall be designated by the police commissioner by rule or regulations. Said report shall include, inter alia, the number of bicycles it owns and the number and identity of any employees it may retain. Any business engaged in providing a service as authorized in this section shall be responsible for the compliance with the provisions of this section of any employees it shall retain. Nothing contained in this section shall be construed as applying to persons under the age of sixteen who use a bicycle to deliver daily newspapers or circulars.]

e. (1) The owner of any business [engaged in providing a service as authorized in this section] using a bicycle for commercial purposes shall provide, at its own expense, protective headgear suitable for each bicycle operator. Such headgear shall: 

    (i) meet the standards set forth by the consumer product safety commission in title 16, part 1203 of the code of federal regulations; 

    (ii) be readily available at each [employment] business site for use by each bicycle operator; and 

    (iii) be replaced if such headgear is no longer in good condition. Headgear is no longer in good condition if it is missing any of its component parts or is otherwise damaged so as to impair its functionality. 

    (2) Each bicycle operator shall wear protective headgear that meets the requirements of paragraph 1 of this subdivision while making deliveries or otherwise operating a bicycle on behalf of such business. The term "wear such protective headgear" means having the headgear fastened securely upon the head with the headgear straps. 

    f. The owner of any business [engaged in providing a service as authorized in this section] using a bicycle for commercial purposes, notwithstanding that a bicycle may be provided by an employee or affiliate thereof, shall provide at its own expense and ensure that each bicycle is equipped with a lamp; a bell or other device capable of giving an audible signal from a distance of at  least one hundred feet, provided however that a siren or whistle shall not be used; brakes; reflective tires or, alternately, a reflex reflector mounted on the spokes of each wheel; as well as other [reflective] devices or material[,] in accordance with section 1236 of the vehicle and traffic law.

g. Except as otherwise provided in subdivision h of this section, the violation of any of the provisions of this section, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than one hundred dollars nor more than two hundred [and] fifty dollars or imprisonment for not more than fifteen days or both such fine and imprisonment.  In addition, except as provided in subdivision h of this section, any business using a bicycle for commercial purposes that violates any of the provisions of this section or any of the rules promulgated pursuant hereto shall be subject to a civil penalty of one hundred dollars.  Failure to cure such violation within thirty days shall subject such business to an additional civil penalty of two hundred fifty dollars.  Such civil penalties may be in addition to any criminal penalty imposed, and shall be recoverable against such business in an action or proceeding in any court or tribunal of competent jurisdiction or the environmental control board.  Service of a notice of violation of any provision of this section or any of the rules or regulations promulgated pursuant to this section of this chapter may be made upon such business by serving such notice of violation upon the owner or manager of such business or on any individual determined by the individual serving such notice to be in charge of such business at the time of the service of the summons.
h. Any person who makes deliveries or otherwise operates a bicycle on behalf of a business using a bicycle for commercial purposes without carrying the identification required by [subdivision] subdivisions b and c of this section or who fails to produce such identification upon demand as required by such [subdivision] subdivisions, or who fails to wear protective headgear required by subdivision e of this section, shall be guilty of a traffic infraction and upon conviction thereof shall be liable for a fine of not less than twenty-five dollars nor more than fifty dollars.  It shall be an affirmative defense to such traffic infraction that [the] such business did not provide the protective headgear or the identification required by [subdivision] subdivisions b, c and e of this section.  Such traffic infraction may be adjudicated by such an administrative tribunal as is authorized under article two-A of the vehicle and traffic law.

§ 2.
Subdivisions a and d of section 10-157.1 of the administrative code of the city of New York, as added by local law number 10 for the year 2007, are amended to read as follows:

a. Every [person, firm, partnership, joint venture, association or corporation subject to the provisions of] business using a bicycle for commercial purposes, as defined in subdivision a of section 10-157 of this chapter, shall post one or more signs at each [employment] business site summarizing:

(1) the responsibilities of bicycle operators and businesses pursuant to section 10-157 of this chapter; and

(2) the provisions of the vehicle and traffic law, administrative code of the city of New York and department of transportation traffic rules and regulations [that the commissioner of transportation in his or her discretion determines are most important for the safe operation of bicycles] relevant to the operation of a bicycle in New York city.

Not less than fifteen days prior to the effective date of this section, the department of transportation shall post on its website the provisions required to be posted under this section.


d. The violation of any provision of subdivision a or b of this section, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than one hundred dollars nor more than two hundred [and] fifty dollars or imprisonment for not more than fifteen days or both such fine and imprisonment. In addition, any [person] business using a bicycle for commercial purposes, as defined in subdivision a of section 10-157 of this chapter who violates any provision of subdivision a or b of this section or any of the rules or regulations promulgated pursuant hereto shall be [liable for a civil penalty of three hundred dollars] subject to a civil penalty of one hundred dollars.  Failure to cure such violation within thirty days shall subject such business to an additional civil penalty of two hundred fifty dollars.  Service of a notice of violation of any provision of this section or any of the rules or regulations promulgated pursuant to this section may be made upon such business by serving such notice of violation upon the owner or manager of such business or on any individual determined by the individual serving such notice to be in charge of such business at the time of the service of the summons.  Such civil penalties may be in addition to any criminal penalty imposed, and shall be recoverable against such business in an action or proceeding in any court or tribunal of competent jurisdiction or the environmental control board.
§ 3.  This local law shall take effect one hundred and twenty days after it shall have become law, except that the commissioners of the department of transportation and the police department shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect.
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