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Windows cover about half of the store frontage, allowing pedestrions to
see insi




Aduaisedsues) apede) %400T-1EON o
Ajdwod pjnom 193uad ssaully AJ03s ,,z pue saSejuoly 100} PUNoCIS JIBYI0 YL o
agejuosy /S YylMm uonejnSal 100} punois spasdxa S ||2POIAl e




9Z1S 1UD.IND J1BY3 e Apusuewad uiewsal Aew sadejuody Suiisixy

"9Z1S 12559 JO SUIBS BY3 4O BSN |BIDISWILIOD I1ayioue Ag
palueual-a4 8q Aew aoeds ayl pue ‘padueysun uiewal 01 panliwliad
3Je SUOI1BIWI 98e1U0L) 3Y] POBIX3 JBY] S9SN |BIDISWIWOD SUllsiX]

s8uipjing mau ui ,ZT pue ,z usamiaq Aduasedsuely %405
- Aouaaedsuel] jjemianuis

a8e1u04y JOO} PUNOJI3 ,G7 01 PALILLI| $31GQO]| [B1IUdPISOY
- uopzeywit Aqqo1 jerluapisay

[0€ 1se9] 1k jo Yidap
paJinbad yim 23ejuody J00j4 punoig gz 01 paliwy| syueg
- uoilenuw] adejuodd yueg

INON
- uonyeMwI] 9Seluol 24015

TRempeoag




.
i

-
.

S

-
\'\\,,;

<x£7\%w//.

.
W§b€i

e
&

e

.

\ Q/VXW«M

\\\’\::

.

o
%\WW%@/

&

+008

s

suioaf jooid

R
%M? &ﬂwwwwww W Daso)
| Ty
m@%@%%%%

.
w% w Ll .
Ll

.

.

c

s

e
L

| _
i
o M/W

L




"SUOIIIPUDD 13¥JeW BSIBAPE JO 3duanbasuod e si Aduedea Y31y yoans pue ‘asn
pasodoud ay) JO 9duULRISIP BjgeUOSEd. B UulYlim 51s1xa Asueden Jooy} punoas ysiy e

Jo asn
4ans jo uoietado syl 104 patinbal sy soeds s8eju0dy [RUOIIPPE YINS PUB ‘YIPIM [|em
193418 paniwiad 3yl uiyum paandijuod Ajgeuoseal 3q jouued asn pasodoud yons

11BY] SPULJ UOISSILWUWIOYD) 341 249YM SIUDUIYSI|QRISS |BIDISWILWIOD JO YIPIM
[|EA 19311S WINLUIXELW 3U] Ul UOI1BI1}IPOW B SZUOYINE ABW UOISSILUWOD) Sutuueld AlD syl

‘saieiado juedijdde syl yoiym uo 3d0ojg sy3 Wod4 $so4de Jo ‘0] Jusdelpe

‘U0 BUiIUOU) 193 O UBYL 2J0W YUM SIUSWIYSH QRIS 419410 JO Jaquinu 3yl 01 Suiiejal
ssuipuly paseq asn-puej ‘pue uojsuedxa Suinuasasd uipjing ayl uiyum Aduednddo
pa3103dxa 40 SUI0SUO YLM SaSN 19Y10 J0 dussald syl 1834 O 40 SS9IX3 Ul a8ejuoly
proae pinom eyl Aem e ui uoisuedxa ssauisng a1is-uo uijuanaid suodLIsal [edisAyd

'SUOIIPUOD SUIMO||04 SY31 JO UOIlBIISUOWAP uodn
09 01 dn a8ejuo.) papuedxa Buimojje 4eah e 15ed] 1e Joj dejd Ul Uss(q DAY 1BY] SBSSaUISNg
10} s98e1U0l} 04 suoilein3al ayl 01 uoiedIpow & AJITIS Aew Jiey) UoISSIWWOo) Suiuuejd A1 v




&

T

484

=

.

.

.

. . \%NWM

Japeieyd
puE 1X21U02 pooyJoqysiau Yiim 1udlsisuod
‘S3SN |BI2JDWILLIOD 3A110. awi-8uoT

ANUBAY SNGWIN|OD) pue 193.1S
wlL 18 1D11SIP YOTY 8ullsixe uo Aelanp
[_IDJ3WIWO)) §-17 jo Surddew pasododd




&1 |eiiajal g AJOIBpURWI BPAPDUL PINOYS UolIBZUOYINY  /
Aduesea pooyloqysdiau 10 388104} [BUOILIPPE 10} PasU

0} UCIIIPPE Ul BLIBILID PASsEQ 3sn-puej apnjoul pjnoys suoiieliwi} a3ejuoly aAlem 01 UoIIeZIIoYINyY
UOI1BD1}1143D JIBYD 4D 1noyum syuswatinbal 3uiuoz Ajipotwt 01 )d1 Moy

AujIqixa]4 10} mojje 01 Juswaiinbai Aouaiedsuedy Apdwis

,GT 01 SIUSWIYSIRIS [BIUBWIWOD JO Y3dap wnuiuiu 3onpay

LJUBIYSIgeISs,, Jo uoluap Ajied

,GZ 01 SNQUUN|OY) pue Wepsalsy uo uoinLsal Agqo) [BIIUBPISS. asealou|

-

-

oo W

wh [4dy paniadal ‘suonediipow yim ‘jeaosdde juapisaid ysnoiog

a8ejuouy DAIEM O} UOIIRZLIOUINE 3NSSI PIN0D JdD
pue ‘Sulieay pue 130U J81e A}1I8D PINOM Jd7 ‘BUILOZ PUB SHIBWPUR] USIMIS] JIJUOD JO SISEI DIBI U] 4
Sujuoz apasiadns Jou pinoys ssauajelidoiddy Jo 8180141148 DdT 4O DUBNSS]
UOISSILLILIOY) UOIIBAISSAId SHIBWUPUET 3Y] pUB dD( USDM1aq adelIau] °z

g2 Ag JuBWwWod pue Mmalaal 03 13[gns ale suonezuoyine leyl Ajuep) 4
paaosdde Ajjesizewoine
8Q PINOM ISAIEM 3] YOIYM JB1E ‘UOISSILIGNS UoUN MIIADI 10} SABP 06 PaMO||e 3q PINOYSDdD o
(3fiwd Jley e UIYIM %GT) POULSP 3 PINOYS SOUBISIP BjQRUOSEAI pUE 3181 AJURDBA 4
peolq 003 s ,paInBiuod Ajgeuosesal ag Jouued asn pasodoid B yans1eyl, o
:suonezuoyiny '

ipb [Mdy paniadal ‘suonedijipow yyum ‘jeaotddy £g)




&

i

‘suonedijliep
SNO3UB||RISILL PUR ‘SIDLIISIP 2101S1Y Ul sBuipping pue sSuipjing payJewpue) J0} UOIIBIIHIIS) JeyD ayl
JO {BAOWISS BY] ‘SIDAIBM JOJ [B1IDJDI PIEOG ALUNWILWIOD B JO UOIHPPE 38U} PBPN{dUl SUOIIEDIIPOW 19410

"WepJaIswy pue snquinjo) suoje
.5z 03 dn sadejuoiy Aqqo| mojje 01 1Xa1 By paiipow uswedaq ayl ‘Aujiqixal jeuonippe apiaoad of

"S3|NJ MU
2y} Ag paldayeun anuiluod 01 SYIUOW g Uiylim suolisuedxe a3ajdwod o3 anp s1dafoid mojje 01 11
ay1 payipow juswiledaq ayi ‘Aesmuapun s1oafosd yum sioumo Auadoid JO SuUI8IU0D 01 asuodsal )

‘sieaA 7 UBY3 2J0W 104 JUBJEA §I SD|NJ MDU JB8W 0} $8101S paiinbai Ajsnoiasid 1xa}

By "$3ZIS JUA.LND JBY] 1€ Ajjusueunad ulewal pinod Aayl 1841 0s s3U043a103s adie] Jsylelpueis o1
121 3Y3 payipow Juswiedaq syl ‘Asuedea papualxd jo pouad e iaije sasejuod) apiaipgns o) Suiney
o Aujigissod ay3 Inoge pauladuod aiam oym ssaumo Auadold Ag passaidxe suiaduod 03 asuodsal uj

‘MB3IA3S [BIUSWIUOIIAUS SuneulwYs pue eualo ajdwis 3uisn 09 03 dn s8ejuoy papuedxe ue uoj Aidde
01 sassauisng Sulisixa Mmoj|e pinom 1ey3 ss8204d UOIIBD1}I1ISD IBJSE) MBU B B1Ba1D 0] 1X91 9yl paijipow
juswedaq syl O PUOASq suoisuedxa Paliwll BB 03 $355auUisNg SullSXe 10} pajedijdwod Ajueao

11 SyBW PINOM S3|NJ 1aAlem pasodoud aul 1ey3 sassauisng ||BWwS AQ passaldxe sutaouod 03 asuodsal uj

2T0T ‘»6 ABIAl PO1OA ‘suoneaipow yum ‘jenosdde snowsueun)

.

.

e

mmm .




tair core

ires

’.

F

.
i.

2
1a0 BECEY
Pl =
50

o
E S

L T

=L

Pr
T

o~

Escalator

ATM Cluster

N|

.
i

S5ta

e

*

Elevator

«F




o

rv

-

ir core se

S
e

ta

ire s

&
el
A
=
=
<

S
SRR

~ Banking Ar

“on 2nd Sto
Elevator
ire Stair -

F

.
Escalator




gr ‘H‘we T%co( A,

CHAIR
STANDARDS & ETHICS

INeEZ E. DICKENS
ASSISTANT DEPUTY MAJORITY LEADER

9™ DISTRICT, MANHATTAN COMMITTEES
LAND USE
DISTRICT OFFICE OF HEALTH
163 WEST 125TH STREET, SUITE 729
. CULTURAL AFFAIRS, LIBRARIES AND
NEW YORK, NY 10027 THE CITY OF NEW YORK INTERNATIONAL INTERGROUP RELATIONS
TEL: (212) §78-4505 GOVERNMENTAL OPERATIONS
FAX: (212) 864-4379 RULES, PRIVILEGES & ELECTIONS
CITY HALL OFFICE SUB COMMITTEES
250 BROADWAY, ROOM 1875 PLANNING, DISPOSITIONS & CONCESSIONS
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Statement in Support of the Upper West Side Retail Proposal by Council Member Inez E.

Dickens
Good morning Chair Weprin and the Subcommittee of Zoning and Franchises;

I would like to express my support for the Upper West Side Rezoning that will ensure the
general multi-store character of the neighborhood. The charming aesthetics of Amsterdam
Avenue and Columbus Avenue will be preserved, while allowing for a varied mix of retail on
Broadway.

This rezoning will preserve the historic fabric of the Upper West Side. It will provide a diverse
repository of unique small businesses, a place where the entrepreneurial spirit can flourish, and
provide economic stability that will yield jobs and job training experience. Contrary to popular
media belief, it will not halt businesses from expanding.

The opposition has voiced out many arguments that are truly hypothetical. What we do know
is that, the bucolic and unique nature of the Upper West Side will be preserved for future
generations by this zoning proposal. More specifically, the retail corridors of the Upper West
Side will truly maintain their unique characteristics that will circumvent dense
commercialization that has afflicted other areas of Manhattan.

| congratulate my colleague, Council Member Gale Brewer, who | worked very closely with, on
her careful attention to every aspect of this proposal. | would also like to congratulate
Department of City Planning Commissioner Amanda Burden on her extraordinary vision in
formulating this zoning proposal.
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Good morning Chairman Weprin and members of the Committee. My name is
Michael P. Smith and | am President and CEO of the New York Bankers Association
(NYBA). Thank you for the opportunity to address you today on the New York City
Planning Commission’s proposed ground-floor use controls for Columbus Avenue,
Amsterdam Avenue and Broadway on the Upper West Side. The proposal would
discriminate against banks by limiting the frontage of banks in the affected area to
25 feet. All other types of business establishments would be allowed at least 40 feet
of frontage. NYBA represents more than 150 community, regional and money
center commercial banks and thrift members and their 200,000 employees across

the State of New York.

It is unusual for NYBA to comment on local zoning issues, since, as a general rule, it
is customary and appropriate for local jurisdictions to prescribe reasonable
requirements with which local commercial establishments are expected to comply.

However, we believe that this proposal is exceptional and precedential in its



treatment of just one business. Banks — and only banks — are limited to frontage
size of 25 feet. All other retail establishments in the affected area are to be limited to
no less than 40 feet, and in many places, not at all. Moreover, banks are specifically
excluded from the more liberal frontage maximum variance policy to be enjoyed by
all other commercial establishments. This discriminatory treatment poses security,
marketing, design, competitive and legal issues for banks, which will not be imposed

on any other commercial enterprise.

While we have serious concerns about the overall policy inherent in this proposal, all
of which we have laid out in our previous comments to the Planning Commission on
this issue (attached as Appendix A), we will focus our testimony today on the
discriminatory nature of the proposal, and its impact on bank security and the ability
to provide the full complement of bank services to affected citizens of the Upper

West Side.

We appreciate the New York City Planning Department’s desire to respond to
concerns raised by neighborhood residents and government officials regarding the
changing nature of retail stores in the area and the potential for “negative changes in
neighborhood character.” However, we can find no rationale to limit banks - which
provide convenient banking services and funding for local residential and
commercial loans — to be less worthy of frontage than any other commercial
establishment in the area. In fact, this disparate treatment — which will discourage

the entry of new branches into the area for years to come — seems to contradict the



stated goals of this proposal. This is so, not only because banks are coveted
tenants and neighbors, and stalwart supporters of local charitable events and
community activities, but also because it is the neighborhood bank branches on
which community residents rely for safe access to cash 24/7 in well-lit and secure
ATM facilities. It is this financial accessibility and convenience which provides the

fuel for local shopping and dining experiences.

It is also important to recognize that bank branches have unique security concerns
and legal requirements. Federal law requires that banks adopt security procedures
to discourage robberies and assist in identifying and apprehending those who
commit such crimes. Toward this end, banks are required to have a written security
program. (See Bank Protection Act of 1968; see also 12 C.F.R. Section 326 and 12

C.F.R. 208).

Bank security experts agree that visibility into the branch and from the branch onto
the street is a key element of any such bank security plan. (See, for example, United

States Department of Justice Publication, “Problem-Oriented Guides for Police

Problem-Specific Guides Series Guide No. 48 — Bank Robbery”, published March

2007; Thompson Consulting Group Bank Security Seminar Materials, November 3,
2010; National Association for Bank Security Profit Protection, LLC Bank Security
Seminar “Crime Trends across the Board” 2009). Indeed, federal law specifically
requires that the security plans, among other things, take into account the “physical

characteristics of the structure of the banking office and its surroundings.” And the



“Best Practices for the Prevention of Bank Robberies” published by the New York
City Police Department and endorsed by NYBA specifically comments on the
importance of unobstructed views, saying in part that an “open floor plan provides
the opportunity for bank employees to observe the conduct of each bank patron,
even if he or she is conducting business in another area of the bank.” The reduced
frontage space envisioned in this proposal will clearly reduce that visibility,

particularly as the ATM area is likely to occupy the bulk of the available frontage.

New York’s ATM Safety Act imposes a number of safety requirements on the areas
where banks site their ATMs, most of which also are focused on optimum visibility
within and without the facility. These areas need to be segregated and accessible
only by bank/credit cards if, as is usually the case, they are made available to the
public after hours. Moreover, to enhance ATM security, they are invariably located
at the street level visible through the banks windows. Customers prefer this set up.
They feel safer --particularly at night-- and in fact they are. In a space limited to 25
feet of ground floor frontage, very little of the rest of any branch would be visible

from the street, a safety risk no other business is required to take.

it should be noted, in this regard, that the Planning Department appears to
contemplate that the 25-foot limitation be compensated for through a multi-floor
branch design approach. This is unworkable in many buildings in the affected area,
since they have no commercial space above the first floor. Even where a multi-floor

branch would be physically possible, however, it would present significant safety



challenges. Such a layout leaves far less of the branch visible to the street, leaving
the bank, its employees and customers at far greater risk of being robbed. This is
true even in daylight hours and in high traffic neighborhoods. These branches tend
to have more hiding places, so a robber can wait overnight and rob the bank when it
first opens, a favored tactic of robbers seeking access to bank areas where large
amounts of cash are stored. Customers of banks also may feel uncomfortable in
confined spaces, such as on escalators and in elevators when they are carrying

cash or conducting other private financial transactions.

The Planning Department’s proposal would also significantly interfere with a bank’s
ability to offer full service branch banking in the restricted areas, as typically, full
service banks need a minimum of 5000 square feet bath operationally and from a
security perspective, in an open layout where all services and bank representatives
are visible and easily accessible. Thus, the space allocations contemplated by the
proposal only work for a bank offering limited services, such as ATM service. This
would be would be particularly harmful to community banks, who often rely on full-
service facilities alone - while large money center banks may, at least, have the
flexibility of offering ATM-transaction only facilities in some locations. Even if a full-
service bank were to attempt to work within the 25 foot limitations, given the
requirements of the ATM Safety Act outlined above and the configuration of ATMs
necessary for compliance with its constraints, it is likely that customers wouid
perceive the facility as a fransaction facility only and move on to another bank in a

different area. Significantly, too, the 25-foot restriction would seem to rule out a living



room-type bank design, which would make it impossible for banks who employ that
model as a primary marketing tool, to expand into the restricted neighborhood,
creating significant competitive inequities among banks, an outcome not likely to
befall any other commercial establishment in the restricted area — particularly as the
proposal’s opportunities for bank variances are substantially more restricted than for

other commercial establishments.

Given the discriminatory nature of this proposal, targeting, as it does, only banks for
this potentially crippling frontage limitation, we believe it to be illegal under the Equal
Protection Clause of the United States and New York Constitutions. it is well settled
law that corporations are entitled to equal protection under the law (see, for
example, Dartmouth College v. Woodward (1819) and Santa Clara County v.
Southern Pacific Railroad, 118 U.S. 394 (1886)), and that a law should not stand if it
is not reasonably related 1o a legitimate government interest. As Supreme Court
Justice Jackson said in his concurring opinion on the case of Railway Express
Agency, Inc. et. al., v. New York, 336 U.S. 106, “there is no more effective practical
guaranty against arbitrary and unreasonable government than to require that the
principles of law which officials would impose upon a minority must be imposed
generally....Courts can take no better measure to assure that laws will be just than

to require that laws be equal in operation.”

Given all of these concerns which impact the type of products which can be offered,

the manner in which they may he offered, and the design layouts affecting



marketing, security and legal compliance issues, we are convinced that these
restrictions would, in total, significantly interfere with the business of banking. Itis
well settled law, however, that New York State occupies the field of the business of
banking for state-chartered banking institutions (see Section 10 of the Banking Law,
as well as, for example, Section 29 of Article Il and Section 240 of Article VI of New
York’s Banking Law, which give the authority to the Superintendent to approve or
disapprove applications of all bank and savings institution branches, respectively.
See also Sunrise Check Cashing & Payroll Servs., Inc., v. Town of Hempstead,
2011 N.Y. Slip Op. 08745 (Decided Nov. 29, 2011), where the court found a zoning
ordinance banning check cashing establishments in certain areas to be preempted
by New York’'s Banking Law). The recently enacted federal Dodd-Frank Act, which
has codified aspects of the United States Supreme Court case, Barnett Bank v.
Nelson, also prohibits the application of local law with respect to federally chartered
institutions if such taw “prevents or significantly interferes” with the exercise by a
national bank of its powers. This proposal would appear to do just that, and thus, we

believe would be preempted both as to state and federal banking institutions.

For ail these reasons, we respectfully urge that this proposal be held. Thank you.
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Good morning Chair Burden and members of the Commission. My name is Michael P.
Smith and | am President and CEO of the New York Bankers Association (NYBA).
Thank you for the opportunity to address the New York City Planning Department’s
proposed ground-floor use controls for Columbus Avenue, Amsterdam Avenue and
Broadway on the Upper West Side which, among other things, would limit the frontage
of banks in the affected area to 25 feet — while all other types of business establish-
ments would be allowed at least 40 feet of frontage. NYBA represents more than 150
community, regional and money center commercial banks and thrift members and their

200,000 employees across the State of New York.

We appreciate the New York City Planning Department’s desire to respond to concerns
raised by neighborhood residents and government officials regarding the changing
nature of retail stores in the area and the potential for “negative changes in

neighborhood character.” However, we believe that the proposed use controls will not

2



achieve their intended goals, and, in fact, may create strong disincentives for
businesses to continue to invest in and serve this neighborhood. This is particularly true
for the banking industry which, under the current plan, will face even more use
restrictions than other types of retail establishments, being allocated a minimum of
fifteen feet less frontage than essentially all other business establishments in the area.
This limitation could discourage banks from branching in this neighborhood because of
potential security, marketing, competitive and legal issues. The restrictions, therefore,
would seem to be counterproductive to the goals of the Department’s, as local banks
not only provide convenient banking services fo neighborhood residents, but also
provide the funding for local residential and commercial loans. Moreover, banks’ well-lit
and secure ATM facilities provide community residents with safe access to cash 24/7,
providing the most convenient resource available for them to frequent local shops and

restaurants.

NYBA has consulted with PWCampbell, a prominent bank design firm and with member
bank personnel, knowledgeable on the security and marketing concerns which are
inherent in designing a successful bank branch. They have a number of concerns with

this proposal.

New York City banks seek larger ground floor footprints than this proposal would allow
for several reasons. Multi-floor branches present significant safety challenges and
despite the rent cost-savings associated with expanding to upper or underground floors,

banks generally avoid leasing such spaces in New York City. These branches are



harder to patro! for safety. Such spaces leave far less of the branch visible to the street,
leaving the bank, its employees and customers at far greater risk of being robbed. This
is true even in daylight hours and in high traffic neighborhoods. These branches tend to
have more hiding places, so a robber can wait overnight and rob the bank when it first
opens. This is a favored tactic of robbers seeking access to bank areas where large

amounts of cash are stored.

The alternative-—configuring ground floor space limited to 25 feet of frontage into a safe
and viable bank—is just as problematic. The State ATM Safety Act imposes a number
of safety requirements on the areas where banks site their ATMs. These areas need to
be segregated and accessible only by bank/credit cards if, as is usually the case, they
are made available to the public after hours. This requirement, combined with ADA
proscriptions, use up valuable space. Moreover, to enhance ATM security, they are
invariably located at the street level visible through the banks windows. Customers
prefer this set up. They feel safer —particularly at night—- and in fact they are. In a space
limited to 25 feet of ground floor frontage, very little of the rest of any branch would be
visible from the street. The bank’s other spatial needs could only be met by designing
oddly shaped or extremely deep branches---both of which would provide increased

opportunity for potential bank robbers to avoid being seen from the street.

The Planning Department's proposal would also significantly interfere with a bank’s
ability to offer full service branch banking in the restricted areas. Typically, full service

banks need a minimum of 5000 square feet to operate best both operationally and from



a security perspective, in an open layout where all services and bank representatives
are visible and easily accessible. The space allocations contemplated by the proposal,
however, really only work for a bank interested in offering limited services, such as ATM
service. This limitation would pose significant impediments to a bank servicing
business customers, loans and deposits, as opposed to merely handling day-to-day
transactions. The proposed space limitations and design would be particularly
disadvantageous to community banks. This is so because community banks usually
require full-service facilities to meet the needs of their customers - while large money
center banks may, at least, have the flexibility of offering both full-service and

transaction only facilities to their customers.

The proposal would also significantly interfere with a bank’s marketing abilities and limit
customer usage for banks wishing to offer a full roster of financial services. The current
proposed model could easily accommodate an ATM-only facility; however, by only
viewing ATMs from the street level, customers will [ikely perceive the facility as a
transaction facility only, not realizing that full banking services are provided on the
second floor. Customers wishing to open accounts, aﬁply for a loan, or seek financial
consulting will move on to another bank in a different area — an inconvenience to local
residents and visitors, as well as a lost economic opportunity for the community - an

outcome contrary 1o the stated economic development goals of this proposal.

Banks’ experiences in two-story branching have demonsirated, as well, that it is a

disadvantage and perceived customer nuisance to access a banking floor by an



elevator and/or escalator — both of which absorb a significant amount of floor space
otherwise available for branch services. Customers of banks definitely find it more
appealing to gain access from the street level and, in fact, may feel uncomfortable in
confined spaces when they are carrying cash or conducting other financial transactions.
Moreover, if bank employees are not in sight, customers are more likely to move onto a

competitor for full-service banking services.

Significantly, too, the 25-foot restriction would seem to rule out a living recom-type bank
design, which would make it impossible for banks who employ that model as a primary
marketing tool, to expand into the restricted neighborhood. This competitive
disadvantage for this particular type of bank, coupled with the disparity in size limitations
that any new banks would face, would also create significant competitive inequities
among banking institutions and deprive residents of the benefits robust competition

among banks in the community may afford them.

Given all of these concerns which impact the type of products which can be offered, the
manner in which they may be offered, and the design layouts affecting marketing,
security and legal compliance issues, we are convinced that these restrictions would, in
total, significantly interfere with the business of banking. It is well settled law, however,
that New York State has occupied the field of the business of banking for state-
chartered banking institutions (see Section 10 of the Banking Law). The recently
enacted federal Dodd-Frank Act, which has codified aspects of the United States

Supreme Court case, Barnetf Bank v. Nelson, also prohibits the application of local law



with respect to federally chartered institutions if such law “prevents or significantly
interferes” with the exercise by a national bank of its powers. ULURP Application Nos. C
120145 ZMM and N 120144 ZRM’s criteria would appear to do just that. As such, we

believe these zoning changes are preempted both as to state and federal banking

institutions.

Finally, we believe the proposal to be inherently unfair, as apparently in order to forestall
“negative changes in neighborhood character,” it seeks to impose significant additional
size restriction on banks which are not imposed on any other type of retail
establishment. Yet, banking institutions are great supporters of the civic activities of the
neighborhoods in which they have branches, and through the services they provide, are
the lifeblood of the community’s financing needs. It is important to remember, too, that
if there were not local demand for these branches, they would not exist; establishing
unnecessary impediments for their creation and growth can therefore only hurt the
neighborhood residents this proposal is designed to help. For all of these reasons, we
believe that the proposal would be counterproductive fo its stated goals, and urge that it

not be moved forward.

We greatly appreciate your consideration of our concerns.



Upper West Side Special Enhanced Commercial Districts
June 19 Testimony — NY City Council
Land Use Sub-Committee Zoning & Franchises

Good morning
My name is Susan Gwertzman.
I have been following this proposal and feel that my take on the situation needs to be considered.

I have lived at 88th Street and Broadway for 41 years. I watched stores come and go and feel that
the large chain stores are not villains. When my electronics break — TV, phone, printer, my
microwave — I love that I can run into PC Richard, a block from my house, and talk to a salesman
who knows me and look at a wide selection of goods. And their prices are very fair. I don’t have a
car like many of the new people who have moved into my building and, therefore, can’t pick up
these items with ease from big box stores in outlying neighborhoods or suburbia. This is a store that
serves our neighborhood. I understand that there are people who do not like PC Richard becanse it
does not make for interesting window-shopping or contribute to the neighborhood character, PC
Richard is the largest chain of private, family-owned electronics and appliance stores in the United
States. They opened in 1909 in Bensonhurst and are headquartered in Long Island. This is the
American dream come true and a NY success story. .

CVS, which is a block away on Amsterdam Avenue, provides me with all my drug store needs. The
managers and sales clerks know me and let me purchase heavy items and return later with my
shopping cart to pick up those heavy items they have put aside for me.

The people who work in these stores know the “regulars” and treat us well,

I also want to point out that if landlords have to rent smaller spaces, they often rent to “high end”
stores who can pay high rents, such as Baked by Melissa where one cupcake costs more than 6
packaged cupcakes! These small high end stores — fancy vegen shops and global home
furnishings — are popping up on Amsterdam Avenue. These stores may appeal to some people but
are not practical for people in the neighborhood who live on a budget.

I understand that chain stores will not be prohibited but this effort appears in my community to be
anti-chain stores and I fear that new stores that could be beneficial and affordable will not come
because the limitations will not serve their nceds. Affordable is also part of neighborhood
character.

Thank you.

Susan Gwertzman
215 West 88™ Street, Apt. 10E
New York, NY 10024
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I'm Dee Rieber, President for the West 75" Street Block Association, Iaoadﬂr for the Coalltion of Block and
Community Leaders and a real estate professional serving, primarily the UWS and Harlem.

Over the last decade, the UWS has been feeling the systematic demaoralizing effects of a community undergoing

immense change. We have witnessed the loss of long-time and beloved local merchants to include: Health Nuts,

New Pizza Town, Nikkos, O’Neil’s Restaurant, Ruby Foos, Manhattan Diner, Laila Rowe, Susies Nails, Bike Shops,

Cosi’s, Tal Kwon Do Studio and so many more. These were not failing businesses, but yet victims of a community

disempowered to save th,e.mth.'? |nab|I|ty to save that which we value and hold dear has become “modus

opperende” on the UWS. Mmmmua&ead%am#ea#&mﬁarwﬁhﬁmhﬁeﬁs&bsﬁm
—coRaRnitYE—

Today we stand in solidarity with our local merchants, past and present who have suffered and continue to suffer
the ravaging effects of corporate greed on the Upper West Side. We also stand together as we continue to mourn
the loss of the shop keepers who knew who we were, knew our children, and respected the community. Local
small business owners who, if you left your wallet at home or didn’t quite have the full amount to pay, knew you
well enough to let you pay the bill on a future visit. Merchants like Santo at New Pizza Town, who donated to local
organizations and schools. When we dealt with locally owned stores, there was no need for a formal letter that
then had to be sent to a corporate office, many times located in another state.

ral sked
It is past time that wegavgup our power to the corporate concerns overtaking the gentle quality of our lives.
When we lose a locally owned store we are allowing the very fabric of our neighborhood to unravel. For years
efforts have been introduced by a few of our local officials . Many of us here are sick and tired of hearing about
how hard it is to fight mé&%’é‘&& that have become the replacement for conscience, thoughtful city planning.
When did \.;e give up our power as a community to anyone who had the money to build here and why have we let
it continue!

Today we thank Gale Brewer for hearing our cries. We encourage our city officials, = to
~make-thistight: Find the way, but more importantly find the courage to do what needs to be done to protect that

which is most dear to any neighborhood. There are enough Duane Reades, CVS's, banks and Starbucks. Small

business cannot survive in a climate where the rents are so high they can only be affo ed by large corporations.

Hes-potfeirtathem. i) ¢ 'waP"'E' s (E—Z.on‘ma ?(am +0 “H,u_ ég_{v{vmpdr&\

itiestrThis-city “eef,,gmmmmws of economic homogeneity creajed by the %"ﬂux of

~ CF ALy

oy
new development and the need to fill large retail spaces, eTthS Lega&lgélon is a courageous attempt to make amends
€.
and protect what we have left and support a climate f&r new smaller businesses 6 emerge.and thrive -
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- I'intend to appear and speak on Int. No. ——  Res. No.
0O infavor [J in opposition

Date:
' (PLEASE PRINT)
.. Name: M"CHAE’C’- <MTH

Address:.

I represent:. MY BAA/ KEL S A << o
Address:.

- THE CITY OF NEW YORK

Appearance Card

I intend to.appear and speak on Int[;y__;—- Res. No:
: - = 0O intfavor in opposition .
: ‘ Date: é'/ / ?’A 2

’ T (PLEASE PRINT) .
Name: SL{ S&/\ G-L\_)c‘ A pao A

. Address: 215 - A - T

L represent:. e~y S€ [.L

. Address: 24 <-\ \/\J..?Sm"gr H’AIUQ /U,\/ ‘.[OO-?—L/._.

LA

’ © o Please é‘émplete‘this‘card and return to the Sergemtat-Arml. " ‘ .




