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Resolution calling upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States.
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Resolution supporting the Corporation Counsel’s decision to join an amicus brief on behalf of New York City in support of Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.
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Introduction
On Tuesday, February 28, 2012, the Committee on Immigration, chaired by Council Member Daniel Dromm, will vote on Proposed Resolution Number 1096-A (“Prop. Res. No. 1096-A”), a Resolution calling upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States, and Proposed Resolution Number 1193-A (“Prop. Res. No. 1193-A”), a Resolution supporting the Corporation Counsel’s decision to join an amicus brief on behalf of New York City in support of Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.
II.
Prop. Res. No. 1096-A  
Prop. Res. No. 1096-A, calls upon DHS to implement a Haitian Family Reunification Parole Program which would permit Haitian beneficiaries of approved family-based immigrant petitions to wait in the United States, rather than in Haiti, for their visa priority dates to become current.  The purpose of the program would be to expedite family reunification through safe, legal, and orderly channels of migration to the United States.

On January 12, 2010, a 7.0 magnitude earthquake struck Haiti, causing extensive damage to the country’s capital, Port-au-Prince, and surrounding areas.  The earthquake resulted in the deaths of approximately 230,000 people; the injuries of more than 300,000 people; and left more than one million people homeless with limited access to potable water and food.  On January 21, 2010, President Barack Obama issued an executive order granting Temporary Protected Status (“TPS”) to Haiti and eligible Haitians.  The TPS designation allowed eligible Haitians to work legally and remain in the United States without fear of deportation.  Haiti is still recovering from the aftereffects of the January 2010 earthquake.  Although the United States has assisted Haiti and Haitians in a variety of ways, the country is still in desperate need of continued financial and humanitarian assistance.
Many Haitians who are legal permanent residents or U.S. citizens have submitted visa petitions for family members still living in Haiti.  At the time of the 2010 earthquake there were 54,716 Haitians with approved petitions to immigrate to the United States, who were waiting for visas to become available.
 In response to the fiscal and humanitarian needs of Haiti and its people, advocates have urged the Department of Homeland Security (“DHS”) to give humanitarian parole to Haitians with approved petitions for visas.
  This would allow Haitians with approved petitions for visas to be permitted to be in the United States temporarily while they wait for their visas to become available.
The Council has shown continuous support for Haiti and Haitian nationals by adopting Resolution Number 1595, on April 22, 2009, which called upon the U.S. government to establish TPS, and Resolution Number 648, on March 23, 2011, which called upon DHS to extend TPS to Haiti and eligible Haitians.  Many nonprofit organizations support the Council’s efforts in advocating on behalf of the City’s Haitian population.

During a January 25, 2012 hearing, the Committee on Immigration heard testimony in support of Res. No. 1096 from members of and advocates for the City’s Haitian community.  Witnesses testified that Haitians with approved visas have a three- to eleven-year waiting period before being admitted to the United States.
  Those Haitians with approved visas, but still in Haiti are exposed to harsh living conditions and lack access to medical care.
  Witnesses also testified that there are an estimated 500,000 Haitians living in tents and thousands more living in the streets.  Although the United States pledged approximately $2.5 billion to aid in Haiti’s rehabilitation after the 2010 earthquake, only ten percent actually went to direct services for Haitians.
  Advocates’ argued that a Haitian Reunification Parole Program would cost the United States very little, yet give Haitians the ability to come to the United States, work, and make direct financial contributions towards the rebuilding of Haiti.
  Additionally, such a program would support family reunification and be considered a great humanitarian gesture by the United States.

III.
Prop. Res. No. 1193-A
Prop. Res. No. 1193-A would support the Corporation Counsel’s decision to join an amicus brief on behalf of New York City in support of Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.
On April 23, 2010, Arizona Governor Jan Brewer signed Senate Bill (“S.B.”) 1070 into law in an effort to combat illegal immigration.  S.B. 1070 requires immigrants to carry alien registration documents with them at all times and requires state and local law enforcement agents in Arizona to question the immigration status of anyone suspected of being an undocumented immigrant.
  This provision does not provide any standard for officials to use in determining an individual’s immigration status.
  Additionally S.B. 1070 establishes crimes related to an individual’s status as an illegal immigrant, and seeks to criminalize certain activities, such as seeking work.  Many fear that S.B. 1070 will lead to racial profiling and that it has encouraged other states to combat illegal immigration in a similar manner to Arizona.  

Individuals, community-based organizations, public officials, and governing bodies have repeatedly spoken out against Arizona’s extreme efforts to prohibit illegal immigrants from living and working in Arizona.  Initially, protests took place throughout the nation, including New York City, condemning Arizona’s actions.  Local governments officially prohibited the use of public funds for travel to Arizona and are refusing to do future business with Arizona-based companies.  Civil rights and immigrant advocates have filed a lawsuit challenging the legality of S.B. 1070.  And, most significantly, on July 6, 2010, the United States filed a lawsuit against the State of Arizona that challenged the constitutionality of S.B. 1070 and requested an injunction to prevent the law from taking effect as scheduled on July 29, 2010.  On July 28, 2010, the United States District Court for the District of Arizona granted a preliminary injunction, preventing certain significant parts of S.B. 1070 from going into effect.  In April 2011, the United States Court of Appeals for the Ninth Circuit upheld the district court’s injunction.  In response, the State of Arizona filed a petition for a writ of certiorari asking the United States Supreme Court to review the decision.  On December 12, 2011, the United States Supreme Court agreed to hear the case.  The City of New York has recently decided to join other municipalities in an amicus brief in support of the United States that will be filed with the Supreme Court in March 2012.
The Council has previously expressed its support for the passage of comprehensive immigration reform, and its opposition to S.B. 1070 and similar pieces of draconian anti-immigration legislation.  For example, on April 29, 2010, the Council adopted Resolution Number 162-A calling on the United States Congress to pass and President Obama to sign a just and humane comprehensive immigration reform bill in 2010 while condemning S.B. 1070.  Later that year, the Council adopted Resolution Number 224-A on July 29, 2010, once again opposing S.B. 1070 and supporting the Plaintiffs in The United States of America v. The State of Arizona, and endorsing the Council’s decision to file an amicus brief in support of the federal action at its discretion.

In supporting the Corporation Counsel’s decision to join an amicus brief on behalf of New York City the Council would continue to voice its opposition to S.B. 1070.  The brief argues that the involvement of local law enforcement agencies in enforcing federal immigration law harms public safety by undermining trust between local law enforcement agencies and immigrant communities, and by making it more difficult for local agencies both in and outside of Arizona to investigate and prosecute crimes.
  The implementation of this law would have a lasting effect on the trust between immigrant communities and local government and law enforcement agencies.
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By Council Members Eugene, Dromm, Brewer, Dickens, Fidler, James, Koppell, Koslowitz, Lander, Mendez, Palma, Recchia, Rose, Seabrook, Vann, Williams, Rodriguez, Mark-Viverito and Barron 

Whereas, New York City is home to the largest Haitian population in the nation; and

Whereas, On January 12, 2010, Haiti was struck by a 7.0 magnitude earthquake that killed approximately 250,000 people, left more than one million people homeless and injured, and left the nation with limited access to potable water and food; and

Whereas, Haitians living in New York City were devastated by the news of the January 12, 2010 earthquake and extremely concerned for the well-being of their family members still living in Haiti; and 

Whereas, On January 21, 2010, President Barack Obama issued an executive order to grant Temporary Protected Status (TPS) to eligible nationals of Haiti, and on May 17, 2011, Janet Napolitano, Secretary of the Department of Homeland Security (DHS), announced the extension of TPS for eligible Haitians for an additional 18 months; and 

Whereas, At the end of 2010, the U.S. Citizenship and Immigration Services (USCIS) approved 105,193 Haitians’ petitions for TPS; and

Whereas, In response to the mere fraction of those Haitians who are in need and who are being helped by TPS, immigrant and human rights advocates have called upon DHS to utilize the Immigration and Nationality Act’s humanitarian parole authority in order to allow Haitians with approved visas to immigrate to the United States without having to wait up to 11 years; and 

Whereas, According to the Bureau of Consular Affairs, the following categories of immigrant visa applicants from Haiti are on the waiting list as of November 2010: 15,584 unmarried sons and daughters of United States citizens; 16,216 spouses and children of permanent residents; 26,238 unmarried sons and daughters (21 years of age or older) of permanent residents; an unspecified number of married sons and daughters of United States citizens; and 37,244 brothers and sisters of adult United States citizens; and 

Whereas, USCIS-approved family-based visa petition beneficiaries already have a family support system in place, making it less likely that they would require or avail themselves of public benefits; and

Whereas, The creation of a Haitian Family Reunification Parole Program would permit Haitian beneficiaries of approved family-based immigrant petitions to wait in the United States, rather than in Haiti, for their visa priority dates to become current; and

Whereas, The purpose of the Haitian Family Reunification Parole Program would be to hasten family reunification and to discourage Haitian nationals from resorting to illegal and dangerous means of migration into the United States; and

Whereas, Broad support exists for the creation of a Haitian Family Reunification Parole Program, including a May 5, 2011 resolution passed by the Council of the City of Philadelphia; a June 14, 2010 resolution passed unanimously by the U.S. Conference of Mayors; a letter to DHS Secretary Janet Napolitano from the U.S. House Committee on Foreign Affairs Chairman and seven other House members; and a letter to President Barack Obama from six U.S. Senators, including New York Senator Kirsten Gillibrand; and

Whereas, DHS has the authority to promptly create and implement a Haitian Family Reunification Parole Program; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States.
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Proposed Res. No. 1193-A

Resolution supporting the Corporation Counsel’s decision to join an amicus brief on behalf of New York City in support of Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.

By Council Members Rodriguez, the Speaker (Council Member Quinn), Dromm, Brewer, Chin, Comrie, Jackson, James, Koppell, Lander, Levin, Mark-Viverito, Mendez, Palma, Recchia, Williams, Vann, Eugene, Barron and Gonzalez 

Whereas, In April 2010, Governor Jan Brewer of Arizona signed Senate Bill ("S.B.") 1070, legislation that requires immigrants to carry alien registration documents with them at all times and requires Arizona law enforcement agents to question the immigration status of anyone suspected to be an undocumented immigrant, into law; and 

Whereas, Many observers suspect that this legislation will lead to racial profiling by law enforcement agents and fear that this draconian law will be an example that other states will follow as they seek to combat illegal immigration; and

Whereas, The Council of the City of New York ("Council") passed Resolution No. 162-A on April 29, 2010, which condemned S.B. 1070, and called on both Congress and President Obama to complete a just and humane comprehensive immigration reform bill in 2010; and 

Whereas, On July 6, 2010, the United States filed a complaint in the United States District Court for the District of Arizona, in a case captioned The United States of America v. Arizona, Case No. CV 10-1413-PHX (SRB), challenging the constitutionality of S.B. 1070 and also requesting a preliminary injunction to enjoin Arizona from enforcing S.B. 1070; and

Whereas, On July 28, 2010, Judge Susan R. Bolton of the United States District Court for the District of Arizona granted the motion for a preliminary injunction in part and enjoined those sections of S.B. 1070 that: (i) require an officer to make a reasonable attempt to determine the immigration status of a person stopped, detained, or arrested if there is reasonable suspicion to believe that person is in the United States illegally; (ii) criminalize the failure to apply for or carry alien registration papers; (iii) criminalize the solicitation, application for, or performance of work by an unauthorized alien; and (iv) authorize a warrantless arrest of a person where there is probable cause to believe the person committed an offense that would make the person removable from the United States; and 

Whereas, The next day, the Council adopted Resolution No. 224-A, which applauded Judge Bolton's decision and, in anticipation of Arizona's appeal of Judge Bolton's decision, endorsed the Council's decision to file an amicus brief in the case; and

Whereas, The Council subsequently joined an amicus brief submitted by Santa Clara County, California, along with thirteen other municipalities including Baltimore, Berkeley, Minneapolis, New Haven, Seattle, and San Francisco, to the Ninth Circuit Court of Appeals on September 30, 2010; and

Whereas, The municipalities' brief made the following arguments: (1) the Arizona law impermissibly usurps scarce local resources that should be devoted to public safety by requiring local law enforcement to investigate individuals' immigration status; (2) the Arizona law would effectively require local officials to engage in racial profiling in violation of the U.S. Constitution; (3) the implementation of the Arizona law would irreparably damage trust between immigrant communities and local law enforcement agencies nationwide; and (4) the Arizona law conflicts with federal immigration policies that enhance public safety, such as the "U" visa law, which creates a legal pathway to citizenship for immigrant crime victims who assist local law enforcement; and

Whereas, The Ninth Circuit affirmed Judge Bolton's ruling on April 11, 2011, holding that the federal Immigration and Naturalization Act "forecloses any argument that state or local officers can enforce federal immigration law as directed by a mandatory state law"; and

Whereas, Arizona petitioned the United States Supreme Court for a writ of certiorari to review the Ninth Circuit's decision, and on December 12, 2011, the Supreme Court granted Arizona's petition; and

Whereas, The City of New York, through its Corporation Counsel, has decided to join the municipalities’ amicus brief that will be filed with the Supreme Court in March 2012; and

Whereas, It is imperative that local governments remain vigilant and outspoken in their opposition to S.B. 1070, especially at this final and critical stage of the litigation; now, therefore, be it 

Resolved, That the Council of the City of New York supports the Corporation Counsel’s decision to join an amicus brief on behalf of New York City in support of the Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.
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