Int. No. 658

By Council Members Sanders, James and Williams 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the waiver of public employee organizations’ rights when submitting grievances to arbitration under the New York city collective bargaining law.

..Body

Be it enacted by the Council as follows:

Section 1. Declaration of legislative findings and intent. The Council hereby finds that recent litigation has resulted in a judicial decision which holds that, when a public employee organization files a waiver to submit a grievance to arbitration pursuant to a collective bargaining agreement which the organization has with a public employer, the public employee organization waives its right to bring other administrative or judicial actions to address alleged violations of other statutes or rights not contained in the collective bargaining agreement.  The Council finds that such a result is contrary to the original intent of the waiver provision of the New York City Collective Bargaining Law, and contrary to the New York City Office of Collective Bargaining’s own interpretation of the local law.  The Council further finds that such a result unfairly prejudices the city’s public employee organizations and the members they represent and that similar waiver requirements exist in neither the New York State Taylor Law or in private employment.   Legislation is therefore necessary to rectify this disparity, in order to clarify that a public employee organization waives only its right to submit an alleged violation of the collective bargaining agreement and no other right when it submits a grievance to arbitration at the New York City Office of Collective Bargaining.

§ 2.  Subdivision d of section 12-312 of the administrative code of the city of New York is amended to read as follows:

d. As a condition to the right of a municipal employee organization to invoke impartial

arbitration under such provisions, the grievant or grievants and such organization shall be

required to file with the director a written waiver of the right, if any, of said grievant or grievants

and said organization to submit the [underlying dispute] determination of the alleged contractual dispute to any other administrative or judicial tribunal except for the purpose of enforcing the arbitrator's award.  This subdivision shall not be construed to limit the rights of public employees or public employee organizations to enforce other claims in the appropriate administrative or judicial tribunal. 

§ 3.  This local law shall take effect immediately.
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