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ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

December 16, 2011
PRECONSIDERED INT. NO. ___:
By: Council Members Weprin and Dilan, (in conjunction with the Mayor).
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to carbon monoxide alarms.

ADMINISTRATIVE CODE:
Amends title 28 by adding a new article 12 to chapter 3; title 27 by amending the first undesignated paragraph and paragraphs (1), (2), (5), and (6) of subdivision b of section 27-2046.1, subdivisions c and f of section 27-2046.1, the first undesignated paragraph of subdivision a of section 27-2046.2, and paragraphs 2 and 4 of subdivision a of section 27-2046.2.
BUILDING CODE:
Amends chapter 35 by amending standard reference number UL 2034.
BACKGROUND AND ANALYSIS:

On December 16, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Preconsidered Int. No. ________, a Local Law to amend Local Law 7 of 2004, regarding carbon monoxide detectors.  This preconsidered bill would require property owners to replace carbon monoxide detectors that are currently required to be installed by law when they exceed the manufacturer’s suggested useful life with devices that are equipped with an audible warning chirp. On December 13, 2011 the Committee conducted an initial hearing on this bill and heard testimony from representatives of the Fire Department and others interested in this legislative item.
The Council is concerned that some dwelling units within the City of New York may be equipped with carbon monoxide detectors that no longer function properly as they have passed their useful life. The industry average for a carbon monoxide detectors useful life is six years from the date of installation. In addition, many carbon monoxide detectors that were installed as a result of Local Law 7 of 2004, which first mandated the installation of carbon monoxide detectors in dwelling units, are not equipped with the most up-to-date technology. Such technology warns, through the use of an audible chirp, that the useful life of a carbon monoxide detector is coming to an end and puts occupants and owners of a dwelling unit on notice that it should be replaced. 
Preconsidered Int. No.

Bill section one adds a new Article 12, entitled “Carbon Monoxide Alarms” to Chapter 3 of Title 28 of the Administrative Code of the City of New York (Ad. Code). New Article 12 requires the replacement of carbon monoxide detectors required pursuant to section 908.7 of the New York City Building Code or Sections 27-981.1, 27-981.2, or 27-981.3 of the Ad. Code, when such alarm exceeds the “manufacturers suggested useful life.” However, alarms installed prior to the effective date of this Preconsidered Int. would be required to be replaced by the later of six months after such effective date or the expiration of the manufacturer’s suggested useful life of the alarm, whichever is later. Furthermore, all carbon monoxide detectors installed after the effective date of this Preconsidered Int. must comply with standard reference number 2034 of Underwriters Laboratories (UL) and must be equipped with an “audible notification” signifying the “expiration of the useful life of such alarm.”

Bill section two amends Chapter 35 of the Building Code of the City of New York by amending Standard reference number 2034 of UL to refer to Standard reference number 2034-08.   
Bill section three amends the first undesignated paragraph of subdivision (b) of section 27-2046.1 of Article 11 of subchapter 2 of the Housing Maintenance Code of the City of New York, (Chapter 2 of Title 27), of the City’s Ad. Code by removing the reference to Article 7 of subchapter 17 of Chapter 1 of Title 27 of the Ad. Code as the provisions of this Preconsidered Int. reference a new standard and requirement. Bill section three adds references to section 908.7 of the New York City Building Code and Sections 27-981.1, 27-981.2, or 27-981.3 of the Ad. Code, in order to distinguish the provisions of law which require the installation of carbon monoxide detectors by property owners of “class A” multiple dwellings and “private dwellings.” 

Bill section four amends subdivision b of section 27-2046.1 of the Ad. Code by requiring property owners to replace carbon monoxide detectors in accordance with new Article 12 of Chapter 3 of Title 28 of the Ad. Code and to periodically replace such detectors upon the “expiration of their useful life.” Property owners would also be required to provide to their tenants information on the “useful life” of the required carbon monoxide detectors and the property owner’s duty to replace such detectors pursuant to new Article 12 of Chapter 3 of Title 28 of the Ad. Code.  Furthermore, property owners would also be required to maintain records on the “manufacturers suggested useful life” of the carbon monoxide detectors installed in the dwelling units.

Bill section five removes the reference to Article 7 of subchapter 17 of Chapter 1 of Title 27 of the Ad. Code as the provisions of this Preconsidered Int. reference a new standard and requirement. Bill section five adds references to section 908.7 of the New York City Building Code or Sections 27-981.1, 27-981.2, or 27-981.3 of the Ad. Code, to distinguish the duties and obligations of occupants of each dwelling unit in a “class A” multiple dwelling and in “private dwellings” with respect to carbon monoxide detectors installed in each such dwelling unit.
 

Bill section six amends subdivision f of section 27-2046.1 of the Ad. Code to maintain the current laws requirements of occupants of dwelling units to reimburse the property owner $25 for cost of the replacement of the carbon monoxide detector which has “exceeded the manufacturers’ useful life.”    
Bill section seven removes the reference to Article 7 of subchapter 17 of Chapter 1 of Title 27 of the Ad. Code as the provisions of this Preconsidered Int. reference a new standard and requirement. Bill section seven also adds references to section 908.7 of the New York City Building Code or Sections 27-981.1, 27-981.2, or 27-981.3 of the Ad. Code, to distinguish the duties and obligations of occupants of each dwelling unit in a “class B” multiple dwelling with respect to carbon monoxide detectors installed in each such dwelling unit.
 

Bill section eight amends paragraphs (2) and (4) of subdivision a of section 27-2046.2 by requiring property owners of “class B” multiple dwellings to, when necessary, replace carbon monoxide detectors in accordance with new Article 12 of Chapter 3 of Title 28 of the Ad. Code and to maintain records on the “manufacturers suggested useful life” of the carbon monoxide detectors installed in the dwelling units.

 Bill section nine contains the effective date clause, which provides that the provisions of this bill would take effect 120 days after enactment, except that the Department of Housing Preservation and Development may promulgate rules prior to the effective date.  The clause further provides that at any time prior to the effective date, property owners may replace previously installed carbon monoxide detecting devices which have exceeded their “useful life” pursuant to paragraph (1) of subdivision (b) of section 27-2046.1 of Ad. Code and the period of reimbursement pursuant to subdivision (f) of section 27-2046.1 of the Ad. Code by the occupant of a dwelling unit for which such replacement has occurred shall commence as of the date of such replacement. 

Update

On Friday, December 16, 2011 the Committee adopted this legislation.

Accordingly, the Committee recommends its adoption.

Preconsidered Int. No.

By Council Members Weprin and Dilan (in conjunction with the Mayor).
	A LOCAL LAW

To amend the administrative code of the city of New York, relation to carbon monoxide alarms.

	

	Be it enacted by the Council as follows:


Section 1. Chapter 3 of title 28 of the administrative code of the city of New York is amended by adding a new article 12 to read as follows:

ARTICLE 12

CARBON MONOXIDE ALARMS

§28-312.1 Periodic replacement of carbon monoxide alarms.  Carbon monoxide alarms required pursuant to section 908.7 of the New York city building code or sections 27-981.1, 27-981.2 and 27-981.3 of the 1968 building code shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturers suggested useful life of the alarm. 

Exception. A carbon monoxide alarm installed prior to the effective date of this article shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturers suggested useful life of the alarm or within 6 months after the effective date of this article, whichever is later. 

§28-312.2  Audible notification of expiration of useful life.  All carbon monoxide alarms installed after the effective date of this article shall comply with UL 2034 and be of a type that emits an audible notification at the expiration of the useful life of such alarm. 

§2.  Standard reference number UL 2034 of Underwriters Laboratories (UL)  as set forth in chapter 35 of the New York city building  code is amended to read as follows:

	UL
	Underwriters Laboratories

333 Pfingsten Road

Northbrook, IL 60062-2096

	Standard reference

number
	Title



	2034—[96, revised 3/8/05] 08


	Standard for Single and Multiple Station Carbon Monoxide Alarms


§3. 
The first undesignated paragraph of subdivision (b) of section 27-2046.1 of the administrative code of the city of New York, as added by local law number 7 for the year 2004, is amended to read as follows: 

It shall be the duty of the owner of a class A multiple dwelling and a private dwelling which is required to be equipped with one or more carbon monoxide detecting devices pursuant to [article seven of subchapter seventeen of chapter one of this title] section 908.7 of the New York city building code or sections 27-981.1, 27-981.2 and 27-981.3 of the 1968 building code to:

§4. 
Paragraphs (1), (2), (5) and (6) of subdivision (b) of section 27-2046.1 of the administrative code of the city of New York, as added by local law number 7 for the year 2004, are amended to read as follows: 

(1)
provide and install one or more approved and operational carbon monoxide detecting devices in each dwelling unit and replace such devices as necessary in accordance with article 12 of chapter 3 of title 28 of the administrative code 
(2)
post a notice in a form approved by the commissioner in a common area of a Class A multiple dwelling and otherwise provide such notice to the occupants of a private dwelling informing the occupants of such dwelling that the owner is required by law to install one or more approved and operational carbon monoxide detecting devices in each dwelling unit in the dwelling and to periodically replace such devices upon the expiration of their useful life, provided that an owner may choose to post or otherwise provide a single notice that complies with this provision as well as the provisions of paragraph two of subdivision a of section 27-2045 of this article;

 (5)
provide written information regarding the testing and maintenance of carbon monoxide detecting devices to at least one adult occupant of each dwelling unit including, but not limited to, general information concerning carbon monoxide poisoning and what to do if a carbon monoxide detecting device goes off; the useful life of the device and the owner’s duty to replace such device pursuant to article 12 of chapter 3 of title 28 of the administrative code. Such information may include material that is distributed by the manufacturer, material prepared by the department of buildings or material approved by the department of buildings; and

(6)
keep such records as the commissioner shall prescribe relating to the installation and maintenance of carbon monoxide detecting devices in the building, including the manufacturers suggested useful life of devices, and make such records available to the commissioner upon request.

§5. 
The first undesignated paragraph of subdivision (c) of section 27-2046.1 of the administrative code of the city of New York, as added by local law number 7 for the year 2004, is amended to read as follows: 

Notwithstanding the provisions of subdivision a of section 27-2005 and subdivision c of section 27-2006 of this chapter, it shall be the sole duty of the occupant of each dwelling unit in a class A multiple dwelling and the occupant of a dwelling unit in a private dwelling in which a carbon monoxide detecting device has been provided and installed by the owner pursuant to the provisions of [article seven of subchapter seventeen of chapter one of this title] section 908.7 of the New York city building code, sections 27-981.1, 27-981.2 and 27-981.3 of the 1968 building code or article 12 of chapter 3 of title 28 of the administrative code  to:

§6.  Subdivision f of section 27-2046.1 of the administrative code of the city of New York, as added by local law number 7 for the year 2004, is amended to read as follows:

(f) The occupant of a dwelling unit in which a carbon monoxide detecting device is newly installed or installed to replace a device that has exceeded the manufacturers suggested useful life or as a result of such occupant’s failure to maintain such device or where such device has been lost or damaged by such occupant, shall reimburse the owner in the amount of twenty-five dollars for the cost of such work.  Such occupant shall have one year from the date of installation to make such reimbursement. 

§7. The first undesignated paragraph of subdivision (a) of section 27-2046.2 of the administrative code of the city of New York, as added by local law number 7 for the year 2004,  is amended to read as follows:

It shall be the duty of the owner of a class B multiple dwelling which is required to be equipped with one or more carbon monoxide detecting devices pursuant to [article seven of subchapter seventeen of chapter one of this title] section 908.7 of the New York city building code or sections 27-981.1, 27-981.2 and 27-981.3 of the 1968 building code to:

§8.  Paragraphs (2) and (4) of subdivision (a) of section 27-2046.2 of the administrative code of the city of New York, as added by local law number 7 for the year 2004, are amended to read as follows:

(2) keep and maintain carbon monoxide detecting devices in good repair and replace such devices when necessary in accordance with article 12 of chapter 3 of title 28 of the administrative code;

(4) keep such records as the commissioner shall prescribe relating to the installation and maintenance of carbon monoxide detecting devices in the building, including the manufacturers suggested useful life of devices, and make such records available to the commissioner upon request.


§9. This local law shall take effect 120 days after its date of enactment except that the department of housing preservation and development may promulgate rules or take other actions to implement its provisions prior to such effective date and at any time prior to such effective date, owners may replace previously installed carbon monoxide detecting devices which have exceeded their useful life pursuant to paragraph (1) of subdivision (b) of section 27-2046.1 of the code and the period of reimbursement pursuant to subdivision (f) of section 27-2046.1 by the occupant of a dwelling unit for which such replacement has occurred shall commence as of the date of such replacement. 
� Pursuant to Section 27-2004 of the Ad. Code, “class A” multiple-dwellings are defined as “the residence or home of three or more families living independently of each other,” which are occupied “for permanent residence purposes.”  Pursuant to Section 27-2046.1 of the Ad. Code “the term private dwellings shall mean a dwelling unit in a one-family or two-family home which is occupied by a person or persons other than the owner of such unit or the owner's family.”








� Id.


�  Pursuant to Section 27-2004 of the Ad. Code, a “class  B  multiple  dwelling  is  a  multiple dwelling which is occupied, as a rule, transiently, as the more or less temporary abode of individuals or families who are lodged with or without meals. This class  includes  hotels,  lodging  houses,  rooming  houses,  boarding  houses, boarding  schools,  furnished  room  houses,  lodgings, club houses, and college and school dormitories.”


� Id.
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