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Proposed Res. No. 870-A:
By Council Members Vallone, James, Williams, Crowley, Brewer, Nelson, Mark-Viverito and Cabrera
Title:
Resolution calling on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S.911), which amends the Communications Act of 1934 to provide public safety providers an additional ten (10) megahertz of spectrum to support a national, interoperable wireless broadband network and authorizes the Federal Communications Commission to hold incentive auctions to provide funding to support such a network.

Proposed Res. No. 999-A:
By Council Members Cabrera, Jackson, Arroyo, Chin, Comrie, Dickens, Dromm, Eugene, Fidler, Foster, Gentile, James, Koppell, Koslowitz, Lander, Mendez, Nelson, Rose, Seabrook, Vann, Williams, Sanders Jr., Brewer, Garodnick, Weprin, Mark-Viverito, Rodriguez, Koo and Ulrich
Title:
Resolution pursuant to section 104-c of the New York State General Municipal Law, authorizing the New York City Department of Citywide Administrative Services to donate surplus city-owned computers, computer software and computer equipment to public and private institutions for secular educational use and to not-for-profit institutions for use by individuals with disabilities, senior citizens, or low income individuals.
I.
Introduction
On November 2, 2011, the Committee on Technology, chaired by Council Member Fernando Cabrera, will vote on Proposed Resolution No. 999-A, a resolution authorizing the New York City Department of Citywide Administrative Services (DCAS) to donate City-owned computers to certain types of educational and not-for-profit organizations, and Proposed Resolution No. 870-A, a resolution calling on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S.911).  The Committee first heard Proposed Resolution No. 870-A on September 27, 2011 and Proposed Resolution No. 999-A on October 28, 2011.   
II.
Proposed Resolution No. 999- A 
Section 104-c of the New York State General Municipal Law (GML), enacted by Chapter 618 of the Laws of 1998, allows the governing board of a municipality to adopt policies by resolution authorizing the donation of spare computer equipment to schools, public libraries, and other public and private educational programs for secular educational use, and to not-for-profit institutions serving persons with disabilities.  On August 15, 2011, Chapter 390 of the Laws of 2011 amended GML § 104-c to allow not-for-profit institutions serving senior citizens or low income individuals to also receive computer donations.  
The Office of Surplus Activities is the unit with DCAS responsible for transfers of equipment and supplies from one City agency to another but does not currently have the authority to create a policy for the donation of surplus computer equipment to non-City entities.
    

Many educational programs and not-for-profit institutions have an insufficient supply of computers or computers and computer equipment of inadequate quality to keep up with the growing demand for technology.  

Proposed Resolution No. 999-A authorizes DCAS to donate surplus city-owned computers, computer software and computer equipment to public and private institutions for secular educational use and to not-for-profit institutions for use by individuals with disabilities, senior citizens, or low income individuals.
  

These donations would be required to be based on a public notification process and competitive proposals from eligible organizations, through which the institutions requesting donations must demonstrate need and specific plans for the use of such equipment.  However, the transfer of computer software is not permitted if such transfer would cause a breach of a computer software license agreement or an infringement of a copyright. 
Donations of computer equipment to institutions operating educational programs and those providing services for persons with disabilities, senior citizens, or low income individuals will assist in the disposal of unneeded equipment, is mutually beneficial for the City and the recipients of the donations and is an efficient use of government resources. 

During the October 28, 2011 Committee hearing on Resolution No. 999, representatives from MOUSE Inc. and Computers for Youth testified in strong support of the resolution stating that donation of City computers will assist these organizations in ensuring that the most vulnerable populations have access to technology.

III.
Proposed Resolution No. 870-A

Proposed Resolution No. 870-A calls on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S. 911), which amends the Communications Act of 1934 to provide public safety providers an additional ten megahertz of spectrum to support a national, interoperable wireless broadband network and authorizes the Federal Communications Commission (FCC) to hold incentive auctions to provide funding to support such a network.

When an emergency occurs, first responders must be able to communicate without interference and across departments and regions.  The National Commission on Terrorist Attacks Upon the United States (also known as the 9/11 Commission) urged Congress to enact legislation that provides for the expedited and increased assignment of radio spectrum for public safety purposes.
  As Senator Gillibrand has stated, “Nearly ten years after 9/11, it’s time to bring our first responder technology into the 21st century.  If we’re going to keep New Yorkers safe, we must ensure that local, state, and federal first responders can effectively communicate with each other in real time during a national crisis.”

S. 911, a bipartisan bill introduced by Senators John D. Rockefeller IV and Kay Bailey Hutchison, would grant a license for ten megahertz of spectrum within the 700 megahertz band, called the D-Block, to a new entity called the “Public Safety Broadband Corporation.” The Corporation would be a private nonprofit corporation responsible for developing and operating a nationwide, interoperable, wireless broadband network for public safety, which would enable first responders to communicate across jurisdictions and share critical information in real-time.  The Corporation’s board of directors would include members of the President’s Cabinet; experts in the fields of public safety, technology, networks and financing; representatives of states, localities, tribes, and territories; and public safety professionals.  

S. 911 would allow public safety officials, when not using the network, to lease capacity on a secondary, but preemptible, basis to non-public safety entities, including other governmental and commercial users.  This bill would also grant FCC the authority to conduct voluntary incentive auctions, which would allow over-the-air TV broadcasters to return some or all of their existing allocation of frequency and receive a portion of the proceeds of the commercial auction of their spectrum.
  The funds from these incentive auctions, in conjunction with funds from the auction of other specified spectrum bands, and funds earned from leasing the public safety network on a secondary basis, would be used to build and maintain the nationwide interoperable broadband network.  Surplus revenue would go towards reducing the deficit.  

S. 911 has been endorsed by Senators Kirsten Gillibrand and Charles Schumer, Congressman Peter King,
 New York City Mayor Michael Bloomberg,
 New York City Fire Commissioner Salvatore Cassano, and New York City Police Commissioner Raymond W. Kelly.
  On June 8, 2011, S. 911 passed out of the United States Senate Committee on Commerce, Science, and Transportation and was reported to the full Senate.  The House of Representatives has several bills that are similar to S. 911, but none that are identical.  

During the September 27, 2011 Committee hearing on Proposed Resolution No. 870-A, a representative from The Public Safety Alliance testified in strong support of the resolution.

Proposed Res. No. 999-A
Resolution pursuant to section 104-c of the New York State General Municipal Law, authorizing the New York City Department of Citywide Administrative Services to donate surplus city-owned computers, computer software and computer equipment to public and private institutions for secular educational use and to not-for-profit institutions for use by individuals with disabilities, senior citizens, or low income individuals. 
 

By Council Members Cabrera, Jackson, Arroyo, Chin, Comrie, Dickens, Dromm, Eugene, Fidler, Foster, Gentile, James, Koppell, Koslowitz, Lander, Mendez, Nelson, Rose, Seabrook, Vann, Williams, Sanders Jr., Brewer, Garodnick, Weprin, Mark-Viverito, Rodriguez, Koo and Ulrich  
Whereas, Many educational programs and not-for-profit institutions have an insufficient supply of computers and often rely on donations; and

Whereas, The City of New York currently transfers equipment and supplies from one City agency to another through the Department of Citywide Administrative Services Office of Surplus Activities but does not currently have a policy for the donation of surplus computer equipment to non-city entities; and

Whereas, Donations of computer equipment to institutions operating educational programs and those providing services for persons with disabilities will assist in the disposal of unneeded equipment, is mutually beneficial for the City and the recipients of the donations and is an efficient use of government resources; and

Whereas, Section 104-c of the New York State General Municipal Law allows the governing board of a political subdivision to adopt policies by resolution authorizing the donation of spare computer equipment to schools, public libraries, and other public and private educational programs for secular educational use, and to not-for-profit institutions serving persons with disabilities, senior citizens, or low income individuals; and 

Whereas, The New York City Council is the governing board of the City of New York; and

Whereas, The New York City Department of Education and the New York Public Library are eligible to receive surplus equipment through the Department of Citywide Administrative Services Office of Surplus Activities; and

Whereas, Donations are required to be based on a public notification process and competitive proposals from eligible organizations; and

Whereas, Institutions requesting donations must demonstrate need and specific plans for the use of such equipment; and
Whereas, No computer software shall be transferred if such transfer would cause a breach of a computer software license agreement or an infringement of a copyright; now, therefore, be it 

Resolved, That the Council of the City of New York, pursuant to section 104-c of the New York State General Municipal Law, authorizes the New York City Department of Citywide Administrative Services to donate surplus city-owned computers, computer software and computer equipment to public and private institutions for secular educational use and to not-for-profit institutions for use by individuals with disabilities, senior citizens, or low income individuals. 
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Proposed Res. No. 870-A 

Resolution calling on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S.911), which amends the Communications Act of 1934 to provide public safety providers an additional ten (10) megahertz of spectrum to support a national, interoperable wireless broadband network and authorizes the Federal Communications Commission to hold incentive auctions to provide funding to support such a network. 

 

By Council Members Vallone, James, Williams, Crowley, Brewer, Nelson, Mark-Viverito and Cabrera
Whereas, Many police, fire and medical personnel across the nation still rely on radios with separate voice channels assigned by the Federal Communications Commission (FCC); and
Whereas, Police, fire and other first responders could not communicate effectively with one another during the terrorist attacks on September 11, 2001; and 
Whereas, The National Commission on Terrorist Attacks Upon the United States (also known as the 9/11 Commission) urged Congress to enact legislation that provides for the expedited and increased assignment of radio spectrum for public safety purposes; and
Whereas, In order to ensure that first responders have the resources to communicate in an emergency, Senators Charles E. Schumer and Kirsten E. Gillibrand are supporting the Public Safety Spectrum and Wireless Innovation Act (S.911); and
Whereas, S.911 would allocate ten (10) megahertz of spectrum, known as the "D-block," to public safety providers; and 
Whereas, S.911 creates a "Public Safety Broadband Corporation," a private nonprofit corporation that would be granted a license for the use of the D-block to develop a nationwide, interoperable, wireless broadband network for public safety and operate it on behalf of public safety users; and
Whereas, S.911 would direct the FCC to establish standards that allow public safety officials, when not using the network, to lease capacity on a secondary, but preemptible, basis to non-public safety entities, including other governmental and commercial users; and 
Whereas, S.911 would also provide the FCC with incentive auction authority, which allows existing spectrum licensees to voluntarily relinquish their airwaves in exchange for a portion of the proceeds of the commercial auction of their spectrum; and 
Whereas, The funds from these incentive auctions, in conjunction with funds from the auction of other specified spectrum bands, and funds earned from leasing the public safety network on a secondary basis would be used to build and maintain a nationwide, interoperable, wireless broadband public safety network; and 
Whereas, Surplus revenue from spectrum auctions would be directed to the United States Treasury to reduce the deficit; and 
Whereas, Such an increase in radio spectrum for public safety purposes would assist the City as it enhances its communication abilities among first responding agencies; and 
Whereas, S.911 promotes the efficient use of our nation's airwaves; and 
Whereas, S.911 would ensure that our first responders have access to the airwaves they need when tragedy strikes; now, therefore, be it 
Resolved, That the Council of the City of New York calls on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S.911), which amends the Communications Act of 1934 to provide public safety providers an additional ten (10) megahertz of spectrum to support a national, interoperable wireless broadband network and authorizes the Federal Communications Commission to hold incentive auctions to provide funding to support such a network.
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� The Rules of the City of New York require City property with resale value to be disposed of by auctioning to the highest bidder or transferring between City agencies. See: Rules of the City of New York, title 55, § 5-01 


� Public schools and libraries were not included in the resolution because the New York City Department of Education and the New York Public Library are City entities and therefore eligible to receive surplus equipment from other City agencies through the DCAS Office of Surplus Activities.  


� Mike Capobiano, MOUSE Inc., testimony at NYC Council Committees on Technology and Governmental Operations Hearing, October 28, 2011.


� The 9/11 Commission Report: Final Report of the National Commission on Terrorist Attacks upon the United States. New York: Norton, 2004. 397. Web. <http://www.9-11commission.gov/report/index.htm>.


� Gillibrand Press Release, supra note 68. 


� Television broadcasters are permitted to sublease their spectrum, but FCC Chairman Genachowski argues this will not provide “contiguous blocks of spectrum over broad geographic areas, which is what’s needed for mobile broadband.”  See Genachowski’s Remarks on Broadband at: http://www.fcc.gov/document/genachowski-broadband-clock-ticking


� U.S. Senate Committee on Commerce, Science and Transportation. Rockefeller, Gillibrand, Schumer, King Stand with 9/11 First Responders to Urge Passage of Public Safety Network Bill. 20 July 2011. Web. 12 Sept. 2011. <http://commerce.senate.gov/public/index.cfm?p=PressReleases>.


� U.S. Senate Committee on Commerce, Science and Transportation. New York Mayor Michael Bloomberg Endorses Rockefeller-Hutchison Public Safety Bill. 9 June 2011. Web. 12 Sept. 2011. <http://commerce.senate.gov/public/index.cfm?p=PressReleases>.


� Gillibrand Press Release, supra note 68.


� Yucel Ors, The Public Safety Alliance, testimony at NYC Council Committees on Technology, Fire and Criminal Justice Services, and Public Safety Hearing, September 27, 2011.
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