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Topic I:  New York City Board of Health – (Mayor’s nominees for appointment upon advice and consent of the Council)

· Pamela Brier, [Preconsidered M]
· Deepthiman K. Gowda, M.D. [Preconsidered M]
Pursuant to New York City Charter (“the Charter”) § 553, there shall be in the New York City Department of Health and Mental Hygiene (“the Department”)
 a Board of Health (“the Board”)
, the Chairperson of which shall be the Commissioner of the Department.  


The main function of the Board is to promulgate the New York City Health Code (“Code”), which can encompass any matter within the jurisdiction of the Department, and has “the force and effect of law.” [Charter § 558.]  The Board may legislate on “all matters and subjects to which the power and authority of the Department extends.”  [Charter § 558(c).]  The jurisdiction of the Department is among the most extensive and varied of all City agencies.  Except as otherwise provided by law, the Department has jurisdiction to regulate all matters affecting health in the City and to perform all those functions and operations performed by the City that relate to the health of the people of the City, including but not limited to the mental health, mental retardation, alcoholism and substance abuse related needs of the people of the City. [Charter § 556.]  The scope of the Department’s jurisdiction includes such diverse disciplines as communicable diseases, environmental health services, radiological health, food safety, veterinary affairs, water quality, pest control and vital statistics.  New emerging pathogens and biological warfare are the most recent additions to the Department’s roster of concerns.


In addition to its primary legislative function in relation to the Code, the Board is charged with certain administrative responsibilities.  The Board may issue, suspend or revoke permits (e.g., food vendor permits) or may delegate this duty to the Commissioner, in which case a party aggrieved by the decision of the Commissioner has a right of appeal to the Board.  [Charter § 561.]  The Board may declare a state of “great and imminent peril“ and take appropriate steps subject to Mayoral approval.  [Charter § 563.]  Other administrative functions of the Board are contained in the Administrative Code of the City of New York.  One important function is to declare conditions as public nuisances and to order that such conditions be abated or otherwise corrected.  [Administrative Code § 17-145.]


In addition to the Chairperson, the Board consists of ten members, five of whom shall be doctors of medicine who shall each have had not less than ten years experience in any or all of the following: clinical medicine, neurology, psychiatry, public health administration or college or university public health teaching.  The other five members need not be physicians.  However, non-physician members shall hold at least a Masters degree in environmental, biological, veterinary, physical, or behavioral health or science, or rehabilitative science or in a related field, and shall have at least ten years experience in the field in which they hold such a degree.  The Chairperson of the Mental Hygiene Advisory Board
 sits as one of the ten board members, provided that such individual meets the requirements for Board membership of either a physician or non-physician member.


The nine Board members other than the Chairperson and the member who shall be the Chairperson of the Mental Hygiene Advisory Board shall serve without compensation and shall be appointed by the Mayor, each for a term of six-years.
 In the case of a vacancy, the Mayor shall appoint a member to serve for the un-expired term.  [Charter § 553(b).]  The Mayor’s appointees are subject to the advice and consent of the New York City Council as set forth in Charter § 31.


The Commissioner shall designate such Department employees as may be necessary to the service of the Board, including an employee designated by him to serve as the Secretary to the Board.  [Charter § 553 (c).]               

Pursuant to Charter § 554, a member of the Board other than the Chairperson may be removed by the Mayor upon proof of official misconduct or of negligence in official duties or of conduct in any manner connected with his/her official duties, that tends to discredit his/her office, or of mental or physical inability to perform his/her duties.  Prior to removal, however, the Board member shall receive a copy of the charges and shall be entitled to a hearing before the Mayor and to the assistance of counsel at such hearing.

If re-appointed, Ms. Brier, a Brooklyn resident, will serve the remainder of a six-year term that will expire on May 31, 2016.  A copy of Ms. Brier’s résumé and report/resolution is annexed to this briefing paper.    

If appointed, Dr. Gowda, a Brooklyn resident, will fill a vacancy and serve the remainder of a six-year term that will expire on May 31, 2016.  A copy of Dr. Gowda’s résumé and report/resolution is annexed to this briefing paper.    
Topic II: New York City Planning Commission – (Staten Island Borough President nominee for re-appointment upon advice and consent of the Council)
· Rayann Besser [M 638]
Section 192 of the New York City Charter (“Charter”) states that there shall be a thirteen-member CPC, with seven appointments made by the Mayor (including the Chair), one by the Public Advocate, and one by each Borough President.  All members, except the Chair, are subject to the advice and consent of the Council.  Further, the Charter states that members are to be chosen for their independence, integrity, and civic commitment.


The Charter provides that CPC members serve for staggered five-year terms, except for the Chair, who as Director of the Department of City Planning (Charter section 191), serves at the pleasure of the Mayor.  For purposes of Chapter 68 (Conflicts of Interest) of the Charter, CPC members, other than the Chair, shall not be considered regular employees of the City.  There is no limitation on the number of terms that a CPC member may serve.  CPC members are prohibited from holding any other City office while they serve on CPC.  The Chair receives an annual salary of $205, 180.  The member who is designated as Vice-Chair receives an annual salary of $62, 271.  The other members receive an annual salary of $54, 150.    


CPC is responsible for:

· undertaking long-range planning for the City’s orderly growth, improvement and future development, including appropriate resources for housing, business, industry, recreation and culture;

· assisting the Mayor and other officials in developing the ten-year capital strategy, the four-year capital program and the annual Statement of Needs;  

· overseeing and coordinating environmental reviews under the City Environmental Quality Review (“CEQR”), as mandated by state law (Environmental Conservation Law – Article 8); 

· preparing a zoning and planning report at least once every four years, which includes a review of the Zoning Resolution, with any recommendations for changes and proposals for implementing planning policies; and
· approving or disapproving the acquisition by the City of office space.
CPC has also promulgated rules:

· establishing minimum standards for certifying Uniform Land Use and Review Procedure (“ULURP”) applications and specific time periods for pre-certification review;
· creating capital site selection criteria;
· setting minimum standards for the form and content of plans for the development of the City and boroughs; and
· defining “major concessions.”  
Ms. Besser is scheduled to appear before the Committee on Rules, Privileges, and Elections on September 21, 2011.  Upon re-appointment by the Staten Island Borough President with the advice and consent of the Council, Ms. Besser, a resident of Staten Island, will serve for the remainder of a five-year term that expires on June 30, 2016.  Copies of Ms. Besser’s résumé and report/resolution are annexed to this Briefing paper.   

Topic III: New York City Landmark Preservation Commission – (Candidates for re-appointment upon advice and consent review by the Council)

· Michael Goldblum [Preconsidered M]

· Elizabeth Ryan [Preconsidered M]

Pursuant to New York City Charter (“Charter”) § 3020, the New York City Landmarks Preservation Commission (“LPC”), which consists of 11 members, is responsible for establishing and regulating landmarks, portions of landmarks, landmark sites, interior landmarks, scenic landmarks and historic districts.  Also, LPC regulates alterations to designated buildings.  The Charter requires that LPC’s membership include at least three architects, one historian qualified in the field, one city planner or landscape architect, and one realtor.  Prior to appointing an architect, historian, city planner or landscape architect, the Mayor may consult with the Fine Arts Federation of New York or any other similar organization. By statute, LPC’s membership must have at least one resident from each of the five boroughs.

The Mayor appoints members of LPC for staggered three-year terms. Each member continues to serve as a commissioner until his or her successor is appointed and qualified.  The Mayor designates one of the members to serve as Chair of LPC, and another to serve as Vice Chair.  Both of these appointees serve until a successor is designated.  Members other than the Chair serve without compensation, but are reimbursed for expenses necessarily incurred in the performance of their duties. The Chair's salary is currently $192,198.  The LPC appoints a full-time executive director.  The LPC may employ technical experts and such other employees as may be required to perform its duties.

As enumerated in the Charter, LPC is required to provide opportunities for comment in advance of any hearing on a proposed designation of a landmark, landmark site, interior landmark, scenic landmark, or historic district.
 Notices of proposed designation must be sent to the New York City Planning Commission (“CPC”), all affected Community Boards, and the Office of the Borough President in whose borough the property or district is located.

Within ten days of making a designation, LPC is required to file a copy of the designation with CPC and the City Council.  Within 60 days after the filing, CPC must hold a hearing and submit a report to the City Council with its recommendations.  The City Council may modify or disapprove by majority vote any designation of LPC within 120 days after having received such designation, provided that either CPC has submitted the required report on the designation or at least sixty days has elapsed since the original filing of the designation.  A City Council vote shall be filed with the Mayor who has five days to disapprove.  If the Mayor disapproves, the Council may override within ten days by a two-thirds vote.

In addition to the designation of landmarks, LPC may at any time make recommendations to CPC regarding amendments to Zoning Resolution provisions applicable to improvements in historic districts.  [Administrative Code § 25-303(i).]  Moreover, LPC is responsible for determining whether a proposed alteration or demolition affecting a landmark is consistent with the Landmarks Preservation and Historic Districts chapter of the Administrative Code.  In instances where LPC determines that the proposed change complies with the Code, it may grant a Certificate of Appropriateness.  Otherwise, LPC may deny the applicant’s request.  [Administrative Code § 25-307.]

A five-member Hardship Appeals Panel, independent of LPC, reviews appeals from determinations of LPC denying applications for Certificates of Appropriateness on the grounds of hardship. The Panel's review is applicable only to tax exempt properties. 

If re-appointed, Mr. Goldblum, a Bronx resident, will serve the remainder of a three-year term that expires on June 28, 2014.  Copies of Mr. Goldblum’s résumé and the proposed Committee report/resolution are annexed to this briefing paper.

If re-appointed, Ms. Ryan, a Brooklyn resident, will serve the remainder of a three-year term that expires on June 28, 2014.  Copies of Ms. Ryan’s résumé and the proposed Committee report/resolution are annexed to this briefing paper.

Topic IV:  New York City Waterfront Management Advisory Board – (Candidates for designation and appointment upon advice and consent of the Council)

· Hon. Michael Nelson [Preconsidered M]

· Peggy Shepard [M 637]

· Paula Berry [M 633]

· Andrew McGovern [M 636]

· Edward Kelly [M 634]

· Roland Lewis [M 635]

New York City Charter (“Charter”) §1303 provides for the establishment of a Waterfront Management Advisory Board (“the Board”).  The Board serves as an advisory body to the Deputy Mayor for Economic Development, the Commissioner of Small Business Services, and the City Planning Commission concerning any matters relating to the industrial, commercial, residential, recreational or other use of wharves, waterfront property and waterfront infrastructure in the City.  

The Board consists of 17 members: the Deputy Mayor for Economic Development, as Chairperson; the Commissioner of Small Business Services, as Vice Chair; the Chairperson of the City Planning Commission; the Commissioner of Environmental Protection; one City Council Member designated by the City Council; and twelve members to be appointed by the Mayor with the advice and consent of the City Council, provided that there is at least one appointed member from each borough. Appointed members shall include representatives of labor, the maritime industries, the transportation industries, the real estate industry, the hospitality industries, as well as environmental advocates and community advocates.  

The 12 appointed members of the Board serve for staggered three-year terms, except that of the members first appointed: four shall be appointed for terms of one-year, four shall be appointed for terms of two years, and four shall be appointed for terms of three years.  Members serve without compensation.  

As enumerated in Charter §1303(e), the Board is required to: 

(1) Hold at least one meeting every six months; 

(2) Consult and advise the Deputy Mayor for Economic Development, the Commissioner of Small Business Services and the City Planning Commission on any matter relating to the industrial, commercial, residential, recreational or other use or development of wharves, waterfront property and waterfront infrastructure in the City, and on other matters as may be requested by the Chairperson of the Board;

 (3) Create any committees or subcommittees consisting of at least one Board member or their designated representative as the board deems appropriate to carry out the Board’s responsibilities, provided that there shall be a committee on recreational uses of the waterfront ; and 

(4) Issue a report by March 1, 2010, and every two years after, to the Mayor, the City Council, and Borough Presidents regarding the development of wharves, and waterfront property and infrastructure in the City during the immediately preceding two calendar years, provided that the report due March 1, 2010 shall relate to calendar year 2009 only.       

Upon designation by the Council, Council Member Nelson will serve an unspecified term on the Board.  A copy of the report/resolution is attached to this briefing paper.  

If appointed, Ms. Shepard, a Manhattan resident, will be eligible to serve the remainder of a three-year term that began on September 1, 2011 and expires on August 31, 2014.  Copies of Ms. Shepard’s résumé and report/resolution are annexed to this briefing paper.

If appointed, Ms. Berry, a Brooklyn resident, will be eligible to serve the remainder of a one-year term that began on September 1, 2011 and expires on August 31, 2012.  Copies of Ms. Berry’s résumé and report/resolution are annexed to this briefing paper.

If appointed, Mr. McGovern will be eligible to serve the remainder of a three-year term that began on September 1, 2011 and expires on August 31, 2014.  Copies of Mr. McGovern’s résumé and report/resolution are annexed to this briefing paper.

If appointed, Mr. Kelly will be eligible to serve the remainder of a two-year term that began on September 1, 2011 and expires on August 31, 2013.  Copies of Mr. Kelly’s résumé and report/resolution are annexed to this briefing paper.

If appointed, Mr. Lewis, a Brooklyn resident, will be eligible to serve the remainder of a two-year term that began on September 1, 2011 and expires on August 31, 2013.  Copies of Mr. Lewis’ résumé and report/resolution are annexed to this briefing paper.

Attachments
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Charles W. Davis III, Director, Appointment Investigations Unit

Yasmin Vega, Legislative Clerk
Lauren Axelrod, Acting Counsel – Committee on Rules, Privileges and Elections

� On November 6, 2001, the voters of New York City approved the merger of the New York City Department of Health and the New York City Department of Health, Mental Retardation and Alcoholism Services to create a new agency called the Department of Public Health.  The agency is presently known as the Department of Health and Mental Hygiene.  





� The ballot proposal approved by the City’s voters on November 6, 2001, expanded the Board’s membership from five to eleven members (including the Commissioner), while maintaining the current ratio of medical to non-medical personnel.  Also, member terms were reduced from eight years to six years, and staggered to assure continuity.  The Charter Revision Commission (the “Commission”) asserted that these changes would ensure that the Board is better able to address today’s “more complex public health threats and meet the new and emerging public health challenges of the future.”  Also, the Commission reasoned that the expansion of the Board would “provide the opportunities to increase the variety of expertise represented, and allow for inclusion of representatives with experience relating to special health needs of different racial and cultural groups in the City.”  Moreover, the Commission felt “a larger Board would also bring to bear greater diversity of academic, clinical and community perspectives on the broad spectrum of public health problems and issues that need to be addressed.” Report of the New York City Charter Revision Commission, Making Our City’s Progress Permanent, pp69-70 (September 5, 2001).           


� This body advises the Commissioner of Health and Mental Hygiene and the Deputy Commissioner for Mental Hygiene Services in the development of community mental health, mental retardation, alcoholism and substance abuse facilities and services and programs related thereto.  Charter § 568. 





� The term of the Board of Health Chair, who is the Commissioner of Health, is not specified.  The Chair of the Mental Hygiene Advisory Board can serve an unlimited number of four-year terms on that advisory Board and, thus, on the New York City Board of Health as well.  Mental Hygiene Law § 41.11(d) and Charter § 568(a)(1).  


� Landmarks are not always buildings.  A landmark may be a bridge, a park, a water tower, a pier, a cemetery, a building lobby, a sidewalk clock, a fence, or even a tree.  A property or object is eligible for landmark status when at least part of it is thirty years old or older.





