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PROPOSED INT. NO. 338-A:
By Council Members Brewer, Gonzalez, James, Palma, Recchia Jr., Williams, Rodriguez, Garodnick, Van Bramer, Vallone, Crowley and Chin 

TITLE:
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to greenhouses.

APPLICABLE CODES:
Amends subdivision (c) of section 27-306 of the Administrative Code and section BC 504.3 of the Building Code.
RES. NO. 507:
By Council Members Koppell, Dromm, Fidler, Lander, Palma, Sanders Jr., Vann, Williams, Rodriguez, Nelson, Van Bramer, Levin, Brewer, Lappin, Vallone, Crowley, Gennaro and Jackson      
TITLE:
Resolution calling upon the New York State Legislature to amend section 499-aaa of the New York State Real Property Tax Law to allow the Green Roof Tax Abatement to extend to owners who produce live food producing plants.
BACKGROUND AND ANALYSIS:

On July 28, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 338-A, “A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to greenhouses” and Res. No. 507, a “Resolution calling upon the New York State Legislature to amend section 499-aaa of the New York State Real Property Tax Law to allow the Green Roof Tax Abatement to extend to owners who produce live food producing plants.” On October 20, 2010, the Committee conducted an initial hearing on these legislative items and received testimony from the Mayor’s Office of Long-Term Planning and Sustainability, the Department of Buildings and other persons interested in these items. 
By enacting Local Law 22 of 2008, New York City committed to reducing its greenhouse gas emissions by 30% by 2017 for government operations and by 30% citywide by 2030.
 Buildings are responsible for about 80 percent of the City’s greenhouse gas emissions.
  Energy use in buildings (private and city-owned) is the largest contributing sector to the greenhouse gas emissions inventory.  In 2007, collectively, energy use in the form of electricity, natural gas, fuel oil, steam, and coal to heat, cool, power, and light City government buildings accounted for 64% of emissions.
  Due to increasing greenhouse gas emissions and the city’s density, the City is experiencing a gradual increase in temperature.  According to a 2001 study by the Columbia Earth Institute for the U.S. Global Change Research Program, Climate Change and a Global City, there has been an increase of approximately 2°F in the New York region since 1900.  New York City is warmer than the surrounding suburbs (average temperatures in the largest cities can range from 5° to 10° warmer)
 this phenomenon, known as the Urban Heat Island Effect is caused by large areas of dark absorbent surfaces such as roofs, roadways and parking lots, and a lack of vegetation.  
New York City has almost one billion square feet of roof area.
  Conventional roof surfaces can reach temperatures of up to 185°F on a 90° day during the summer because traditional roofing materials (asphalt, bare metal or metallic) absorb and retain solar energy as heat which contributes not only to a hotter roof but also to warmer air temperatures nearby.
  A roof’s absorption of solar heat sometimes leads to heat gain within the rest of the building, thereby causing discomfort for building inhabitants and increasing local cooling loads-particularly in older buildings, which tend to have less insulation.
  Because warm building temperatures can lead to high energy demand during the summer months and to address environmental problems like the Urban Heat Island Effect and combined sewer overflows, in recent years there has been growing interest in “green” (planted) roofs.
A green or vegetated roof is the    MACROBUTTON HtmlResAnchor roof
ing of a building that is partially or completely covered with vegetation and soil, or a growing medium, planted over a waterproofing membrane, which protects the integrity of the underlying roof.
  Vegetated green roofs offer a variety of benefits when measured against conventional roofs.  First, economic benefits include energy savings due to the reduced need to heat and cool the building; green roofs also protect a roof’s membrane, which often means green roofs can significantly extend the life of the roof and a properly installed green roof should last a minimum of three times as long as a conventional roof.  Second, green roofs have the ability to absorb stormwater and release it slowly over a period of several hours.
 
The mitigation of stormwater runoff is considered to be one of the primary benefits of green roofs in urban areas because of the prevalence of impervious surfaces. The rapid runoff from such roof surfaces can result in flooding, increased erosion, and may result in raw sewage being discharged directly into rivers.
 Large amounts of runoff can also result in a greater quantity of water that must be treated before it is potable.
 Green roof systems have been shown to retain 60-100% of the stormwater they receive.
 Third, rooftop vegetation improves air quality by removing pollution. These plants take in nitrous oxides, carbon dioxide and airborne particles and in turn, release cleaner air.
 
  Finally, green roofs can be used for food production; for example, the Fairmount Waterfront Hotel in Vancouver saves an estimated $30,000 per year in food costs by growing herbs, flowers, and vegetables on its roof farm. This also reduces the need to transport these items from places around the world, reducing greenhouse gas emissions even further.

Despite the numerous ecological, aesthetic and environmental benefits of a green roof, the cost of installation still remains at a premium and deters major investment in this technology. Thus, City residential homeowners and commercial developers are often reluctant to install green roofs because the cost of installation can be more than twice as expensive compared to the installation of a conventional roof.  According to the U.S. Environmental Protection Agency, the up-front cost of an extensive green roof in the United States starts at about $8 per square foot, which includes materials, preparation work, and installation (this may even be higher for New York City where construction costs are higher than average), whereas a regular roof costs around $4 to $6 per square foot.
 

In general, green roofs cost more than traditional roofs because they require more material and labor for installation. In addition, U.S. green roof contractors are limited in number.
 However, as the demand for this technology increases in the U.S., and as additional contractors come into business, up-front costs would likely decrease.
Proposed Int. No. 338-A 

There is growing interest in using rooftops as agricultural spaces.
  However, a number of property owners who are interested in building a rooftop agricultural greenhouse have faced barriers, including zoning regulations pertaining to permitted uses, the maximum allowable floor area of a building and height restrictions in the New York City Building Code (Building Code).  The Building Code presently allows certain rooftop structures to be excluded from maximum allowable floor area calculations when the structures do not cover more than 33 and 1/3 percent of the roof area.
  This bill would add greenhouses to the list of rooftop structures that are excluded from Buildings Code height limitations and from being considered an additional story when the greenhouse and any other permitted structure on the roof would occupy in the aggregate no more than 33 and 1/3 percent of the roof area.  The provisions of this bill will apply to “existing buildings” (buildings constructed under the 1938 and 1968 Building Code) and “new buildings” (buildings constructed pursuant to the 2008 Building Code).  Additionally, this bill provides that this local law would take effect immediately upon enactment.
Amendments to Int. No. 338
· Technical changes were made to correct the bill title, typographical errors and to renumber bill sections. 

· Bill section one was amended to add, to subdivision (c) of section 27-306 of Title 27 of the Administrative Code of the City of New York, “greenhouses” to the list of rooftop structures that are excluded from the maximum allowable floor area of a building provided that the structures identified in such section do not exceed 33 and 1/3 percent of the area of the roof of the building on which they are erected.  Title 27 governs buildings constructed prior to the 2008 Building Code.
 Resolution No. 507

In August 2008, New York State Governor David Paterson signed into law Chapter 461 of the Laws of 2008, which provides a one-year tax abatement to encourage construction and maintenance of green roofs in New York City.  Specifically, the law provides for one-time tax abatement for the construction of a "green roof" on a class one, two or four building in the City of New York equal to $4.50 per square foot, up to $100,000 for green roof installations that cover at least 50% of the eligible rooftop. The Green Roof Tax Abatement, which is applied by the New York City Department of Finance and administered by the New York City Department of Buildings, is a pilot program that would sunset March 15, 2013. 

The current abatement defines a green roof as “an addition to a roof of an eligible building that covers at least fifty percent of such building's eligible rooftop space and includes (a) a weatherproof and waterproof roofing membrane layer that complies with local construction and fire codes, (b) a root barrier layer, (c) an insulation layer that complies with the Energy Conservation Construction Code of New York state and local construction and fire codes, (d) a drainage layer that complies with local construction and fire codes and is designed so the drains can be inspected and cleaned, (e) a growth medium, including natural or simulated soil, with a depth of at least two inches, (f) if the depth of the growth medium is less than three inches, an independent water holding layer that is designed to prevent the rapid drying of the growth medium, such as a non-woven fabric, pad or foam mat, unless the green roof is certified not to need regular irrigation to maintain live plants, and (g) a vegetation layer, at least eighty percent of which must be covered by live plants such as sedum or equally drought resistant and hardy plant species.” However, the current Green Roof Tax Abatement does not specifically make eligible for the tax abatement a green roof covered by food producing plants.

The Council believes that in addition to stormwater management and air pollution control, green roofs can provide new opportunities for urban agriculture.  The Council also believes that there are many benefits to growing and distributing food locally, including support of the local economy; increased access to food; fresher produce; decreased travel time to market and related environmental costs; and control of soil, fertilizer and pesticides.

Additionally, the Council believes that amending section 499-aaa of the Real Property Tax Law to allow the Green Roof Tax Abatement to clearly be available for roofs used for food producing plants would allow for more green roof owners to take advantage of this Green Roof Tax Abatement and provide more locally grown produce.  

Proposed Int. No. 338-A

By Council Members Brewer, Gonzalez, James, Palma, Recchia Jr., Williams, Rodriguez, Garodnick, Van Bramer, Vallone, Crowley and Chin 

A Local Law

..Title

To amend the administrative code of the city of New York and the New York city building code, in relation to greenhouses.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision c of section 27-306 of the administrative code of the city of New York is amended to read as follows: 

(c) Roof structures, greenhouses, bulkheads, and penthouses.

§2.  Section BC 504.3 of the New York city building code, as amended by local law numbers 20 and 22 for the year 2011, is amended to read as follows:

504.3 Rooftop structures. Rooftop structures including but not limited to roof tanks and their supports, ventilating, air conditioning, combined heat and power systems and similar building service equipment, bulkheads, penthouses, greenhouses, chimneys, and parapet walls 4 feet (1219 mm) or less in height shall not be included in the height of the building or considered an additional story unless the aggregate area of all such structures, exclusive of any solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment, exceeds 33 and one-third percent of the area of the roof of the building upon which they are erected. Rooftop structures shall be constructed in accordance with Section 1509.

Exception:  Solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment that exceed  33 and one-third percent of the area of the roof of the building upon which they are erected shall not be included in the height of a building or considered an additional story.

§3.  This local law shall take effect immediately upon enactment.
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Res. No. 507
 

Resolution calling upon the New York State Legislature to amend section 499-aaa of the New York State Real Property Tax Law to allow the Green Roof Tax Abatement to extend to owners who produce live food producing plants.
 

By Council Members Koppell, Dromm, Fidler, Lander, Palma, Sanders Jr., Vann, Williams, Rodriguez, Nelson, Van Bramer, Levin, Brewer, Lappin, Vallone, Crowley, Gennaro and Jackson      
 

Whereas, New York City continually confronts the problems of air pollution, compromised water quality, and the "urban heat island effect", which is the difference in temperature between a city and the surrounding countryside and is caused by the expanse of dark surfaces, which absorb solar radiation instead of reflecting it away, causing the temperature of the surfaces and the air around them to rise, as well as transferring collected heat inside of buildings; and  
Whereas, The "urban heat island effect" is increased when cities have less foliage to shade buildings, intercept solar radiation, and cool the air; and

Whereas, In New York City, specifically, the urban heat island effect is estimated to be 3.6°F to 5.4°F warmer than its surrounding suburbs in the summer; and
Whereas, Combined sewer overflows (CSOs) regularly occur during periods of rainfall or snowmelt in New York City, resulting in the annual emission of billions of gallons of untreated sewage and stormwater directly into our waterways; and 
Whereas, Stormwater, may also contain a number of harmful pollutants, including heavy metals, grease and oil, toxins, bacteria and sediments; and
Whereas, The United States Environmental Protection Agency has designated the New York Metropolitan Area as a "nonattainment area " for PM2.5 and ozone, meaning that our area does not meet the National Ambient Air Quality Standards set for those pollutants pursuant to the Clean Air Act; and 
Whereas, Air quality is a vital concern, particularly since one in eight New Yorkers has been diagnosed with asthma at some point during their lives; and
Whereas, A green roof is a roof of a building that is partially or completely covered with vegetation and soil, or a growing medium, planted over a waterproofing membrane, which also protects the integrity of the underlying roof; and


Whereas, A green roof is also a roof that includes, among other things, a vegetation layer of drought-resistant, hardy plant species; and

Whereas, Green roofs provide a number of environmental and public health benefits, including reduction of the urban heat island effect, stormwater retention, improved air quality, energy conservation, and habitat, in addition to economic, recreational and aesthetic advantages; and
Whereas, The urban heat island effect, water pollution resulting from stormwater runoff, and air quality problems should be addressed in a practical and environmentally acceptable manner; and


Whereas, In April 2007, New York City released its long-term sustainability plan, PlaNYC, which promotes the use of Best Management Practices (BMPs) to control and capture stormwater using distributed and natural infrastructure solutions; and 


Whereas, Source control stormwater management is a critical component of the City's strategy to reduce CSOs; and 


Whereas, As little as 1/10 of an inch of rain can overwhelm the capacity of sewer infrastructure and result in 2 billion gallons of raw sewage annually entering the City's rivers, creeks, canals and other bodies of water; and


Whereas, The use of BMPs such as green roofs to divert storm water from the combined sewer system can prove to be an innovative and cost effective approach to improve and protect water quality; and

Whereas, Despite the numerous environmental, recreational and aesthetic benefits associated with the installation of green roofs, residential homeowners and developers are often reluctant to install green roofs because the cost can be twice as expensive compared to the installation of a conventional roof; and 

Whereas, In August 2007, the Council of the City of New York passed Resolution 1004, which called upon the New York State Legislature to amend the New York State Real Property Tax Law, with respect to properties in the City of New York, to establish a declining property tax exemption on properties constructed or reconstructed where such construction or reconstruction includes the installation of a green roof; and

Whereas, In August 2008, New York State Governor David Paterson signed into law Chapter 461 of the Laws of 2008, which provides a one-year tax abatement to encourage construction and maintenance of green roofs in New York City; and 


Whereas, Specifically, the State law provides for a one-time tax abatement for the construction of a "green roof" on a class one, two or four building in the City of New York  equal to $4.50 per square foot up to $100,000 for green roof installations that cover at least 50% of the eligible rooftop; and


Whereas, The Green Roof Tax Abatement, which is applied through the New York City Department of Finance and administered by the New York City Department of Buildings, is a pilot program that would sunset March 15, 2013; and 


Whereas, According to the Memorandum in Support of the State legislation enacting the Green Roof Tax Abatement, the results of this pilot program will be reassessed prior to the sunset date of March 15, 2013, to determine whether it should be extended, modified or broadened to include other stormwater management technologies; and 

Whereas, The current abatement defines a green roof as “an addition to a roof of an eligible building that covers at least fifty percent of such building's eligible rooftop space and includes (a) a weatherproof and waterproof roofing membrane layer that complies with local construction and fire codes, (b) a root barrier layer, (c) an insulation layer that complies with the Energy Conservation Construction Code of New York state and local construction and fire codes, (d) a drainage layer that complies with local construction and fire codes and is designed so the drains can be inspected and cleaned, (e) a growth medium, including natural or simulated soil, with a depth of at least two inches, (f) if the depth of the growth medium is less than three inches, an independent water holding layer that is designed to prevent the rapid drying of the growth medium, such as a non-woven fabric, pad or foam mat, unless the green roof is certified not to need regular irrigation to maintain live plants, and (g) a vegetation layer, at least eighty percent of which must be covered by live plants such as sedum or equally drought resistant and hardy plant species”; and 

Whereas, The current Green Roof Tax Abatement does not allow for vegetable growing because it does not classify a green roof as one that is covered by live food producing plants; and

Whereas, In addition to stormwater management and air pollution control, green roofs can provide new opportunities for urban agriculture; and

Whereas, There are many benefits to growing and distributing food locally including support of the local economy; increased access to food; fresher produce; decreased travel time to market and related environmental costs; and control of soil, fertilizer and pesticides; and

Whereas, Amending section 499-aaa of the Real Property Tax Law to allow the Green Roof Tax Abatement to be extended to live food producing plants would allow for more green roof owners to take advantage of this Green Roof Tax Abatement as well provide owners with fresher locally grown produce; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to amend section 499-aaa of the New York State Real Property Tax Law to allow the Green Roof Tax Abatement to extend to owners who produce live food producing plants.
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� Recognizing the important role of building performance, Mayor Bloomberg and Speaker Quinn convened the New York City Green Codes Task Force in July of 2008.  The Task Force was composed of industry experts, union representatives, tenant advocates, environmentalists, academics, developers, buildings owners, and representatives of City agencies as well as the Mayor’s office and the Speaker’s office. This group was divided into nine technical committees, a steering committee, and an industry advisory committee. After two years of work examining each of New York City’s building codes, the Task Force presented 111 recommendations for “greening the codes.” The recommended improvements are intended to raise the bar for environmental performance in buildings throughout the City.


� Mayor’s Office of Long-Term Planning and Sustainability, September 2009. Inventory of New York City Greenhouse Gas Emissions. 


� Id.


� New York City Department of Design & Construction, June 2007.  DDC Cool & Green Roofing Manual.


� Id.


� U.S. Environmental Protection Agency Office of Atmospheric Programs.  Reducing Urban Heat Islands: Compendium of Strategies, Cool Roofs.


� See note 5.


� Michigan State University, Department of Horticulture, The Green Roof Research Program at MSU, available at http://www.hrt.msu.edu/greenroof/


� Michigan State University, Department of Horticulture, The Green Roof Research Program at MSU, available at http://www.hrt.msu.edu/greenroof/


� Id.


� Id.


� Id.


� D.C. Works, Greenroof Cost Savings, available at http://www.dcgreenworks.org/LID/grbenefits.html 1,000 square feet of rooftop vegetation removes 41 pounds of airborne particles annually. 


� United States Environmental Protection Agency, Green Roofs- Heat Island Effect, available at   http://www.epa.gov/heatisland/index.htm  


� Id. 


� Miller, T. “New York City Farms and Community Gardens Gear Up for Spring with Increased Interest.”


New York Daily News. April 8, 2009.  available at http://www.nydailynews.com/lifestyle/food/2009/04/09/2009-


04-09_new_york_city_farms_and_community_gardens_gear_up_for_spring_with_increased_inte.html.


� The floor area ratio (FAR) is the principal bulk regulation controlling the size of buildings.  FAR is a ratio of total building floor area to the area of its zoning lot.
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