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TITLE:
AN Act to amend the Administrative Code of the City of New York, in relation to the effect of discharge or dismissal of a police officer or firefighter with twenty years of creditable retirement service. 
 
BACKGROUND

This legislation would guarantee a pension to any New York City police officer or firefighter who has attained twenty years of creditable service and would have otherwise been eligible for retirement, who was dismissed from employment. 

According to the Memorandum in Support (MIS), every member in the New York State Policemen’s and Firemen’s Retirement System, covering all police officers outside of the City of New York, has his or her pension protected statutorily. If a member has twenty years of service or more and is dismissed, he or she receives their pension without an age limitation. 
 According to the MIS, this proposed legislation would ensure that a member with twenty or more years of service, who would otherwise be entitled to his or her pension had they applied for retirement, not be denied a pension , and that the City not be allowed to use a thirty day waiting period to thwart pension rights . This does not give the member the extent of protection provided to the New York State Policemen and Firemen’s Retirement System since there will be no protection under the proposal for members dismissed who have less than twenty years of service. 
The MIS concludes that the member is being sufficiently punished for his or her possible departmental violation by being dismissed from their position.  There is no need to become so punitive as to also punish the family of the member by not allowing them to benefit for his or her pension upon which they depended. 

PROPOSED LEGISLATION 


The Administrative Code of the City of New York would be amended by adding a new section. This section would provide that any New York City police officer or firefighter who has attained twenty years of credible service and would likewise be eligible for retirement, but who is dismissed or discharged from employment would not forfeit his or her pension. The protection from loss of pension would not apply to  those individuals who have been convicted of a felony under New York State laws, or under the laws of another state or of the United States of any offense or crime which, if committed in the state of New York, would be a felony. 
FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

Immediately 

