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Topic I: New York City Environmental Control Board – (Mayoral nominees for appointment and re-appointment upon advice and consent of the Council)

· Robert Carver [M-442]

· Emily Lally [M-443]

· Douglas Swann [M-445]

Within the New York City Office of Administrative Trials and Hearings (“OATH”) there is an Environmental Control Board (“ECB”) that adjudicates notices of violation issued by various city agencies including the Departments of Environmental Protection, Police, Sanitation, Health and Mental Hygiene, Fire and Buildings.  ECB has the power to render decisions and orders and to impose civil penalties under law provided for such violations.  ECB may apply to a court of competent jurisdiction for enforcement of any decision, order or subpoena that it issues.  ECB’s responsibilities and structure are outlined in New York City Charter section 1049-a. 

Among the provisions of law enforced by ECB are those relating to the cleanliness of city streets; the disposal of wastes; the provision of a pure, wholesome and adequate supply of water; the prevention of air, water and noise pollution; the regulation of street peddling; and the city response to emergencies caused by releases or threatened releases of hazardous substances.  ECB has the authority to make, amend or rescind such rules and regulations to carry out its duties.  Also, ECB has concurrent jurisdiction with the Board of Health to enforce those provisions of the health code and the rules and regulations relating thereto that the Board of Health shall designate.

ECB consists of the Commissioners of the Departments of Environmental Protection, Sanitation, Health and Mental Hygiene, Buildings, Police, Fire and the Chief Administrative Law Judge of OATH, as well as six persons appointed by the Mayor with the advice and consent of the Council.  The Chief Administrative Judge of OATH serves as Chair of ECB.  Within its appropriation, ECB may appoint an Executive Director and such hearing officers, including non-salaried hearing officers and other employees as it finds necessary, to properly perform its duties.

Members other than agency Commissioners may not be employed by the City.  Five of the six non-Commission members must possess broad general background and experience, one in each of the following areas: air pollution control, water pollution control, noise pollution control, real estate, or the business community.  The sixth non-Commissioner member represents the general public.  Members other than the agency Commissioners are compensated and receive a $175.10 per-diem when performing the work of ECB.  Member terms are for four years.     

Mr. Carver is scheduled to appear before the Committee on Rules, Privileges and Elections on Thursday, April 28, 2011.  Upon re-appointment by the Mayor with the advice and consent of the Council, Mr. Carver will serve for the remainder of a four-year term that will expire on November 24, 2013, as the ECB member with experience in the field of real estate.  A copy of Mr. Carver’s résumé and report/resolution is annexed to this Briefing paper.

Ms. Lally is scheduled to appear before the Committee on Rules, Privileges and Elections on Thursday, April 28, 2011.  Upon re-appointment by the Mayor with the advice and consent of the Council, Ms. Lally will serve for the remainder of a four-year term that will expire on March 5, 2015, as the ECB member with experience in the field of noise pollution control.  A copy of Ms. Lally’s résumé and report/resolution is annexed to this Briefing paper.

Mr. Swann is scheduled to appear before the Committee on Rules, Privileges and Elections on Thursday, April 28, 2011.  Upon appointment by the Mayor with the advice and consent of the Council, Mr. Swann will fill a vacancy and serve for the remainder of a four-year term that will expire on March 5, 2013, as the ECB member with experience in the field of air pollution control.  A copy of Mr. Swann’s résumé and report/resolution is annexed to this Briefing paper.

Topic II: New York City Civil Service Commission – (Mayoral nominees for re-appointment upon advice and consent of the Council)

· Nancy G. Chaffetz [Preconsidered M]

· Rudy Washington [Preconsidered M]

New York City Charter (“Charter”) § 813 (d) provides for a Civil Service Commission (“CSC”) to hear and determine appeals by any person aggrieved by an action of the Commissioner of the New York City Department of Citywide Administrative Services (“DCAS”).
   CSC may affirm, modify or reverse such action or determination.  Any such appeal is taken by application in writing to CSC within thirty days after the action or determination appealed from.  CSC is also vested with the powers and responsibilities of a municipal civil service commission under New York Civil Service Law § 26.  Moreover, CSC is authorized to promulgate rules of procedure, including rules establishing time schedules, for authorized hearings and determinations.
   CSC, upon its own initiative, or upon request of the Mayor, Council or DCAS Commissioner, has the power and duty to conduct reviews, studies or analyses of the administration of personnel in the city, including classification of titles by the DCAS Commissioner.  Charter § 813(e).  CSC is also required to prepare and transmit directly to the Mayor departmental estimates.  The Mayor includes these proposed appropriations for CSC as a separate agency in the preliminary and executive budgets to assure sufficient funding for CSC to fulfill the obligations assigned to it by the Charter or other law.  Charter § 813 (b).


CSC consists of five members, not more than three of whom may be members of the same political party.   The members of CSC are appointed by the Mayor from a list of nominations provided by a six member Screening Committee,
 of whom four members are appointed by the Mayor and two by the Municipal Labor Committee.  The Screening Committee submits the list of nominees upon the occurrence of a vacancy on CSC, or at least three months prior to the expiration of the term of an incumbent member.  Charter  § 813(b).

Members of CSC are appointed to six-year terms, and may be removed from office in the manner provided for the members of a municipal Civil Service Commission outlined in the New York State Civil Service Law.  The Mayor designates a member of CSC as Chair and Vice Chair, respectively, for one-year terms.  Members are reimbursed on a per-diem basis for attendance at regularly scheduled meetings and hearings of CSC.  Charter § 813 (a).  According to the New York City Payroll Management System, the Chair receives $ 418.77 per-diem, while the Vice Chair and the remaining members each receive $ 384.50 per-diem.  

CSC appoints a Counsel, who may not be employed or retained by another City agency, and may appoint a Secretary and such other subordinates as may be necessary, within the appropriation therefor.  Charter § 813(c).

Ms. Chaffetz is scheduled to appear before the Committee on Rules, Privileges and Elections on Thursday, April 28, 2011.  If re-appointed, Ms. Chafftz, a resident of Manhattan, and a registered member of the Republican Party, will be eligible to complete the remainder of a six-year term, which expires on March 21, 2017.   A copy of Ms. Chaffetz’s résumé and report/resolution is annexed to this Briefing paper.

Mr. Washington is scheduled to appear before the Committee on Rules, Privileges and Elections on Thursday, April 28, 2011.  If re-appointed, Mr. Washington, a resident of Queens, and a registered member of the Republican Party, will be eligible to complete the remainder of a six-year term, which expires on March 21, 2015.   A copy of Mr. Washington’s résumé and report/resolution is annexed to this Briefing paper.

Attachments

Committee Staff:
Charles W.  Davis III, Director

Francesca Della Vecchia, Legislative Investigator

Yasmin Vega, Legislative Clerk
LaMon Bland, Counsel 

� The Commissioner of DCAS is responsible for citywide personnel matters. [Charter § 811.] 


�  CSC has established rules of procedure, which appear in Chapter 2 of Title 60 of the Rules of the City of New York.


�  The “list of nominees shall include persons with knowledge or experience of the civil service system, or personnel management, or compensation practices, from which the Mayor shall make appointments to the Civil Service Commission.” Charter § 813 (b).   





