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The Manhattan Chamber of Commerce is the convener, voice and advocate of the 125,000+ businesses 
across the borough of Manhattan, which holds the largest central business district in the world. We’re 
focused on advancing the economic vitality of our region by building a strong and thriving climate for the 
broad business community, including small businesses, startups and large companies. 
 
We strongly support Int. 23 because we all know the facts too well: minority- and woman-owned business 
enterprises (MWBEs) face unique hurdles such as less access to business education resources, financing, 
and business networks, which were all accentuated by COVID-19.  
 
Programs designed to help MWBEs tap into the tremendous buying power of city and state government 
are improving, but structural barriers remain. Moving the needle on this issue would be truly 
transformational for many MWBEs in New York. 
 
We are at a pivotal moment where so many good things are coming together: 
 

• Mayor Adams has made the advancement of MWBEs a top priority of his administration and even 
appointed the city’s first Chief Diversity Officer who is already implementing smart reforms like 
debundling more large contract, holding weekly MWBE CompStat meetinsg with SBS and MOCs, 
and targeting its marketing to contractors who are a good match for upcoming projects and 
opportunities. 
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• At the State level, Governor Hochul’s administration eliminated the years-long backlog of 
applications for MWBE certification. And they increased the city’s limit on discretionary contracts 
to $1.5 million, higher than it has ever been. 

 
So we have an immense opportunity! But we must keep agencies focused on the goal. This bill does that. 
 
Formally auditing the MWBE activities of each city agency not only holds their feet to the fire, it also 
provides an opportunity for learning moments. The auditors can help identify contracts that could have 
been  handled differently so that they can amend their processes going forward. That’s more than what 
the Comptroller’s current annual evaluation is capable of doing. That is why we support this important 
legislation. 
 
Finally, I want to urge the City Council to continue funding vital programs like Chamber on the Go and the 
Five Borough Chamber Alliance, which allows nonprofit organizations like ours to send specialists out into 
neighborhoods throughout the city to help small businesses with everything from MWBE certification to 
help securing the capital they need to successfully complete the contracts they win. We host outreach 
events to publicize upcoming contract opportunities. We are the “boots on the ground” working hand in 
glove with SBS to help attain their aggressive goals. This is an essential part of the ecosystem to support 
MWBEs and to advance equity in our city through economic growth and entrepreneurship. 
 
Thank you to Chair Brooks-Powers, who sponsored Int. 23, and also to the four other Council members 
who have already given their support to the legislation. I stand ready to assist you. 
 
Thank you. 
 



The NYCDDC has explicitly shared that their intention in formulating the City’s most recent iteration of Joint Bidding, JB 4.0, was to 
circumvent the “antiquated” and draconian (in their opinion) PPB rules, General Municipal Law, and the  “low bidder wins” bidding 
format, all of which are designed to protect the public fisc and avert corruption. JB 4.0 furthers the aforementioned negative trends 
of the Joint Bid Law and magnifies those deleterious effects by utilizing a grossly undervalued fixed price list for private utility work, 
forcing contractors to place any additional costs for private utility work on to the City fisc. This fatal flaw in the JB 4.0 system will cost 
taxpayers more than $260 million over the next four years.

JOINT BID PROJECTS DO NOT HAVE TO ADHERE TO 
EXISTING LAWS PROTECTING THE PUBLIC FISC

• JB 4.0 ruled in violation of existing laws – the NYS Supreme
Court recently ruled that the JB4.0 bidding format is in
violation of General Municipal Law 103 (GML 103), AND does
NOT protect the public fisc.  Also referenced that there are
other bidding formats in place that can be used that are in
compliance with the law (i.e. Section ‘U’).

• Loophole in language saves Joint Bidding – the NYS Appellate
Court overturned the Supreme Court’s ruling, citing a loophole
in the Joint Bidding Law language, wherein it is not subject to
any other existing laws, rules, or regulations, including GML 103;

• Joint Bidding need not concern itself with the public fisc – In its
decision, the Appellate Court asserted that any Joint Bidding
format under the Joint Bid Law (not just JB 4.0) does NOT have
to protect the public fisc.

JOINT BID PROJECTS RESULT IN COST SHIFTING TO CITY 
TAXPAYERS

• Undervalued Fixed Price List for Private Utility Work –  an
analysis of the fixed prices in the NYC Utility Price List for
private utility work show that the prices set by the City of
New York are approximately 47% below the prices that resulted
from a competitively bid marketplace;

• Additional Costs Shifted to Taxpayers – with undervalued, fixed
pricing for privately owned utility work, there is only way for
contractors to bid these projects: by increasing the prices that
they can bid on, which is limited to the public work portion of
the contract, effectively shifting the costs of the private utility
work to the taxpayers

JOINT BID PROJECTS ARE NOT BEING COMPLETED ON 
TIME

• 70% Failure Rate - 23 out of 33 Joint Bid projects bid and
completed under the original Downtown Reconstruction
Act were NOT completed on time and finished well past the
scheduled completion date;

• 146% Overrun in Project Duration - those projects overran the
original contract completion date by an average of 146%

• JB 4.0 Continuing the Trend - 6 out of 9 completed/active JB 4.0
projects are experiencing significant delays with lengthy periods
of inactivity due to private utility companies’ inability to adhere
to the new contract language

$260 MILLION IN POTENTIAL SAVINGS TO CITY USING 
NON-JOINT BID FORMATS

With the Joint Bidding process applied to all projected projects 
in the NYCDDC Infrastructure budget for FY2022 through FY2026 
(a total of $4.171 billion according to the City Council Budget 
Report), the JB 4.0 process ends up costing NYC taxpayers more 
than $260 million.

The City can save that $260 Million by utilizing one of the existing 
non-Joint bidding formats.

ENDING Joint Bidding will:
1) SAVE City taxpayers hundreds of millions of dollars

2) SPEED up construction projects in all five boroughs

3) EXPAND opportunities by allowing more City projects to be bid

THE NEW YORK ROAD CONTRACTORS’ 
ASSOCIATION INC.
213-19 99th Ave
Queens Village NY 11429

DON’T RENEWDON’T RENEW  UNDERPERFORMING JOINT BIDDING 
LAW THAT FAILS TO ACHIEVE ITS GOALS!!

The City of New York’s misapplication of the Joint Bid Law (Chapter 322 of the NYS Laws of 2014) has wasted millions of 
taxpayers’ dollars by using that money to subsidize privately owned, billion-dollar utility companies.  In addition, Joint 
Bidding projects are not being completed on time, with 70% of completed projects overrunning the original contract 
duration by over 145%.

Op-Ed: De Blasio era contracting 
reforms to cost taxpayers hundreds 
of millions

Op-Ed: NYC ignores Supreme Court 
ruling, continues to use illegal and 
wasteful procurement program 
costing taxpayers millions

Staten Island: Millions in New York 
taxpayer dollars wasted on new 
bidding program: contractors

https://qns.com/2023/03/op-ed-de-blasio-era-contracting-reforms-to-cost-taxpayers-hundreds-of-millions/
https://www.amny.com/news/op-ed-nyc-ignores-supreme-court-ruling-continues-to-use-illegal-and-wasteful-procurement-program-costing-taxpayers-millions/
https://pix11.com/news/local-news/staten-island/millions-in-new-york-taxpayer-dollars-wasted-on-new-bidding-program-contractors/
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JOINT BIDDING LIMITS MWBE OPPORTUNITIESJOINT BIDDING LIMITS MWBE OPPORTUNITIES
The City of New York’s wasteful and unconstitutional Joint Bid Law (Chapter 322 of the Laws of NYS of 2014) 
has cost taxpayers hundreds of millions of dollars by shifting the costs of critical infrastructure projects away 
from billion-dollar utility companies to taxpayers. In addition to adding to the City’s existing budget deficit 
and hurting New York City Small businesses, the structure of JB 4.0 favors private companies that do not 
participate in the Minority and Woman Owned Business Enterprise (MWBE) program. 

The fundamental flaw in JB 4.0 is the way contractors have to bid on the slew of city contracts let each 
year across all five boroughs. The City adheres to a low-bid policy however, while the contractor has wide 
discretion on how it can bid on the primary construction work, the complementing utility work that is usually 
required (moving power, phone and other lines and wires) is subject to dramatically lower fixed pricing. 

As a result of the two different pricing structures, one for the private contractors and one for the private 
utilities, the utility companies have not participated in and are not being required to disclose whether or not 
their contracts meet MWBE requirements.

Private Utility Companies REFUSE to Participate in MWBE Program on JB Projects
• Since 2004, the private utility companies have not participated in the MWBE program on Joint

Bid projects, even though the money allocated to their work in the contract is subject to MWBE
participation.

• In 2022, the NYRCA requested that the private utility companies provide a qualified list of MWBE
subcontractors for their respective scopes of work and implored the NYCDDC to enjoin the private
utilities to provide this information.  The private utility companies refused to respond.

• The NYCDDC attempted to assist, however, DDC only provided a list of MWBE subcontractors for the
City scope of work and NOT for the private utility scope of work.

• This is in direct conflict with the City’s efforts to expand MWBE opportunities.

Joint Bid Projects Limit MWBE Firms’ Participation Instead of Expanding It
• By subsidizing the private utility companies, the City has allowed private entities that do NOT

participate in the MWBE program to have their work included in value of the City contract.

• Since the private utility companies have not provided any certified or qualified MWBE firms for
their scope of work, they have effectively eliminated MWBE opportunities for that substantial
portion of the contract work.

— SUPPORTED BY LEADING NEW YORK CITY MWBE SUBCONTRACTORS — — SUPPORTED BY LEADING NEW YORK CITY MWBE SUBCONTRACTORS — 

• Arbor Consulting, Inc.
• C. Francis Construction Corp.
• ENP Environmental, Inc.
• GGN Co., Inc.

• HHJR Construction
• KNR Management, Inc.
• MAC Contracting of S.I., Inc.
• Nadine Plaut Photography

• RMI Road Marking, Inc.
• Zero Below Trucking
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