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I. INTRODUCTION

On Friday, February 18, 2011, the Consumer Affairs Committee, chaired by Council Member Dan Garodnick, will hold an oversight hearing on the topic, “New York City Pedicab Regulations: First Year Review.” The committee will also hold its first hearing on several bills, including Proposed Introductory Bill Number 334-A (“Proposed Intro. 334-A”), a Local Law to amend the administrative code of the city of New York, in relation to requiring pedicabs to be subject to parking rules; Introductory Bill Number 345 (“Intro. 345”), a Local Law to amend the administrative code of the city of New York, in relation to displaying a bill of rights and responsibilities in pedicabs; Introductory Bill Number 466 (“Intro.466”), a Local Law to amend the administrative code of the city of New York, in relation to suspending and/or revoking pedicab licenses for certain violations; and Introductory Bill Number 467 (“Intro. 467”), a Local Law to amend the administrative code of the city of New York, in relation to the permitted number of pedicab registration plates. Those invited to attend include the Department of Consumer Affairs (“DCA”), the New York City Police Department (“NYPD”), representatives from the pedicab industry, the taxi and limousine industry, Broadway theaters, and other interested parties.  
II.
BACKGROUND

a. New York City’s Pedicab Industry

As the pedicab industry developed during the last decade from a novel trend into a full industry, New York City experienced a marked increase in the number of these vehicles operating on the streets.  Pedicabs have evolved into a prevalent mode of for-hire transportation for residents and tourists.  Today, pedicabs are ubiquitous in midtown Manhattan, the Broadway theater district and the Central Park area.
 

Pedicabs are often described as “bicycle” or “tricycle” taxis.
  The pedicab vehicle itself is manufactured in various incarnations, but the most common version is the “three-wheeled bicycle,” in which the operator sits ahead of the main cabin atop a specifically designed seat.  A set of handlebars attached to the front tire is steered by the operator’s hands.  The operator’s feet rest upon pedals that are connected by a chain to the vehicle’s rear axle.  The vehicle’s rear cabin is typically set over the rear axle, allowing a wide passenger compartment.  The operator moves, stops, and directs the vehicle, as he or she would control a bicycle.  Pedicabs typically cost approximately $4,000 per vehicle.
  The fares are not uniform throughout the industry, but are generally based on either the length of the trip or its duration. 
Like taxi drivers, pedicab operators roam the streets, most often in Midtown Manhattan, in search of customers willing to pay for their services.  Because of the pedicab’s relatively small size and quick maneuverability, these vehicles may weave though the congested streets of Manhattan, possibly making better time than a taxicab.  Environmentally conscious travelers appreciate that the pedicab operates without fuel and emits no hazardous exhaust fumes.

b.   Local Law 19 of 2007
In 2007, the Council passed Introductory Bill No. 331-A, a Local Law in relation to regulation and licensing of pedicabs.    Key features of the legislation were: (i) a licensing scheme and insurance requirements for all pedicab businesses and drivers; (ii) a cap of 325 pedicabs that could be operated in the city at any one time that would sunset two years after the law’s effective date; (iii) no more than 30 pedicabs could be owned or operated by any one business owner; (iv) a requirement that each pedicab conspicuously post the method by which the fare would be calculated; and (v) a ban on pedicabs operated by anything other than human power. The law also required each pedicab to conform to certain safety standards,  including: (i) seating for no more than three passengers; (ii) brakes impervious to rain or wet conditions; (iii) headlights, tail lights, and turn lights; and (iv) seat belts for each passenger.  Furthermore, all pedicabs were to be inspected by DCA annually and were required to display a DCA-issued license plate.  

In March 2007, the Mayor vetoed the bill, citing his belief that the free market should determine the number of pedicabs on the street.  The following month, the City Council overrode the Mayor’s veto and the bill became Local Law 19 of 2007.
 After it was enacted in April 2007, DCA promulgated rules to effectuate the distribution of pedicab business licenses and registration plates.  The New York City Pedicab Owners’ Association sued DCA in September 2007, claiming the promulgated rules were inconsistent with the language and intent of Local Law 19.  The New York State Supreme Court immediately stayed the implementation of the law and any regulations adopted thereunder.  Subsequently, the Court entered a judgment in January 2008 declaring the regulations invalid and ordering DCA to revise the regulations to conform to the intent of the local law.  DCA appealed the ruling to the First Department, which upheld the lower court ruling in April of 2009. As a result of the First Department’s ruling, and the amount of time that elapsed between Local Law 19’s enactment and the First Department decision, the Council revisited the issue in 2009. 
c. Local Law 53 of 2009

In 2009, the Council passed Introductory Bill No. 1031-A (“Intro. 1031-A”), a Local Law in relation to licensing of pedicabs.  Intro. 1031-A created a sixty day window of time during which pedicab owners could apply to DCA for pedicab registration plates, at the conclusion of which no new registration plates would be issued.  It also required applicants for the registration plates to have a valid pedicab business license in order to obtain them, and affix a registration plate to each pedicab in his or her possession.  Although after the sixty day window closed, registration plates would no longer be issued, an individual could still apply for a pedicab business or driver’s license.  Moreover, Intro. 1031-A contained a provision that would re-open the window on issuing registration plates eighteen months after the sixtieth day of the original application period.

The bill also contained provisions requiring safety inspections and insurance as a condition of licensure, and imposed additional safety requirements on the pedicab industry, including mandating that business owners provide training for all pedicab drivers, prohibiting pedicabs from operating in public plazas and specifying penalties for those drivers who operated a pedicab with a suspended or revoked motor vehicle license or while intoxicated.  The bill held pedicab business owners jointly liable for all pedicab driver actions and allowed the commissioner to suspend or revoke an owner’s business license based on a determination that the number and/or type of violations issued to drivers of his or her pedicab(s) presented a threat to public safety.  1031-A also mandated that a pedicab business license be suspended for one month if a pedicab owned by such business is found to be operating without proper registration and revoked for up to one year if any pedicabs owned by the business are found to be operating without registration three times within twelve months.  

The Mayor signed Intro. 1031-A into law on August 13, 2009 and the bill became Local Law 53 of 2009.  Since that time, DCA has issued 889 pedicab registration plates and licensed 172 pedicab businesses. Pursuant to the sunset provision of Local Law 53, however, the restriction on issuing registration plates will be lifted on May 21, 2011. In light of this fact, and of ongoing concerns relating to the safety and fair business practices of pedicabs, it is timely that the Council revisit this topic. 
d. Current Statistics on Pedicabs in New York City


On February 15, 2011, DCA published a report detailing “the number of pedicab businesses licenses issued, the number of pedicabs registered, the number of pedicab driver licenses issued, the number of applications for pedicab business and pedicab driver licenses received by DCA, the number of pedicab business and pedicab driver applicants on a waiting list, if any and the number of traffic accidents involving pedicabs.”
 The report disclosed that in 2009, DCA received 181 pedicab business applications, issued 172 pedicab business licenses and registered 889 pedicabs.
 The following year, during the renewal period, DCA received approximately 203 pedicab business applications, issued 163 pedicab business licenses and registered 850 pedicabs.
 The decrease in business licenses issued and pedicabs registered between 2009 and 2010 can be attributed to the failure of some pedicab businesses to renew their license during the renewal period and, in one case, to the revocation of the company’s pedicab business license.
 Since 2009, DCA has received 1,811 pedicab driver applications and issued 1,528 pedicab driver licenses.
 There is currently no waiting list for pedicab registration plates.


The report also detailed two accidents involving pedicabs that were reported to DCA. The first, which took place in July 2010, involved an encounter with a vehicle that resulted in $1,556.93 in damages.
 The second took place in September 2010 and involved an accidental collision between a vehicle stopped at a red light and a pedicab that hit the car’s rear bumper after sliding on wet pavement.
 The report did not disclose the extent of the damages, but mentioned that there were no injuries and that the pedicab company reimbursed the owner of the vehicle for the damage to the car.

III. INTRODUCTORY BILLS

a. Proposed Introductory Bill No. 334-A (“Intro. No. 334-A”)
Intro. No. 334-A would add a new section to title nineteen of the administrative code relating to pedicab parking.  Currently, pedicabs are not subject to the same parking regulations as motor vehicles and are considered bicycles under state law.
  Intro. No. 334-A would redefine pedicabs for the purposes of the administrative code and would subject pedicabs to the parking rules contained in title nineteen of the administrative code as they apply to motor vehicles.    

b. Introductory Bill. No 345 (“Intro. No. 345”)
Intro. No. 345 would require pedicab drivers to display a passenger bill of rights in the pedicab passenger compartment.  Some of the passenger rights illustrated in the bill of rights include the right to: be driven by a safe and courteous driver with a valid pedicab license who obeys traffic laws and is not under the influence of drugs or alcohol; have access to working seatbelts; obtain receipts containing pertinent information regarding the pedicab business and driver; and access to a visible timing device if the pedicab rate is calculated by the duration of the ride.  
c. Introductory Bill No. 466 (“Intro. No. 466”)
Section 20-259 of the administrative code contains a list of pedicab driver violations, such as operating a pedicab with more than three passengers and driving a pedicab while a passenger is standing.  Intro No. 466 would require pedicab license suspension for at least one month for pedicab drivers that commit any two section 20-259 violations within one year, and would require pedicab license revocation for drivers that commit any three or more section 20-259 violations within one year.
Further, Intro. No. 466 would require at least a three month pedicab license suspension for pedicab drivers that violate paragraph seven of subdivision b of section 20-259, which prohibits the operation of a pedicab without a motor vehicle driver’s license or with a revoked or suspended New York State motor vehicle driver’s license.  Two violations of paragraph seven would result in pedicab license revocation.  

d. Introductory Bill No. 467 (“Intro. No. 467”)
Intro. No. 467 would continue the cap on pedicab registration plates created by Local law 53 of 2009.  Local Law 53 of 2009 created a sixty day window for pedicab owners to apply for registration plates.  After the sixty days no new applications for registration plates were accepted.  As stated above, the cap is set to expire on May 21, 2011.  At that time, individuals could apply to DCA for pedicab registration plates, potentially increasing the number of pedicabs working on city streets.  
Proposed Int. No. 334-A

By Council Members Garodnick, Chin, Comrie, Fidler, Foster, Gennaro, Greenfield, Nelson, Koslowitz, Van Bramer, Koo and Halloran

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring pedicabs to be subject to parking rules.

..Body

Be it enacted by the Council as follows:
Section 1. Chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-171.2 to read as follows:

§19-171.2 Pedicab Parking. a. For the purposes of this section, the term “pedicab” shall mean a bicycle as defined in the vehicle and traffic law or other device that is designed and constructed to transport or carry passengers, that is solely propelled by human power, and that is operated to transport passengers for hire.

b. A pedicab driver shall be subject to all provisions of local law governing the parking of a motor vehicle.

§2. This local law shall take effect sixty days after its enactment into law.
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Int. No. 345

By Council Members Garodnick, Brewer, Comrie, Gentile, Gonzalez, James, Koppell, Lander, Mealy, Palma, Sanders Jr., Williams, Rodriguez, Foster, Koslowitz, Van Bramer, Halloran and Koo  

..Title

A Local Law to amend the administrative code of the city of New York, in relation to displaying a bill of rights and responsibilities in pedicabs.

..Body

Be it enacted by the Council as follows:

Section 1.  Title 20 of the administrative code of the city of New York is amended by adding a new section 20-263.4 to read as follows:

§20-263.4.  Pedicab bill of rights and responsibilities.  a.  Every owner of a pedicab shall be responsible for posting a sign, the form and manner of which shall be determined by rule of the commissioner, in a conspicuous location in the passenger compartment of each of such owner’s pedicabs.  Such sign shall outline the rights of pedicab passengers and the responsibilities of pedicab drivers.

b.  Every sign required to be posted under subdivision a of this section shall at a minimum, state that pedicab passengers have the right to: 

(1)  be driven by a safe and courteous driver who has a currently valid pedicab driver’s license and obeys all traffic laws;

(2)  a driver who is not under the influence of alcohol or drugs;

(3)  working seatbelts for all passengers; 

(4) a pedicab with working brakes, headlights, tailights, and turn signal lights; 

(5)  receive a receipt, indicating the pedicab business license number and the pedicab driver’s license number; and 

(6) decline to tip for poor service; 

c. Every sign required to be posted under subdivision a of this section shall also state that a pedicab driver shall not operate a pedicab:

(1) with more than three passengers;  

(2) while any passenger is standing; 

(3) on any bridge or in any tunnel or in any bicycle lane or within any pedestrian plaza; and 

(4) without a rate card posted on the outside of the pedicab and, if the rate is calculated by time, a visible timing device. 

§2.  This local law shall take effect one hundred twenty days after its enactment provided, however, that the commissioner shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules.
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Int. No. 466

By Council Members Garodnick, Foster, James, Mealy, Seabrook, Williams, Comrie, Gennaro, Koslowitz, Van Bramer and Halloran

..Title

A Local Law to amend the administrative code of the city of New York, in relation to suspending and/or revoking pedicab licenses for certain violations.

..Body

Be it enacted by the Council as follows:

Section 1.  Subdivision e of section 261 of title 20 of the administrative code of the city of New York is amended to read as follows:

e. 1. Any pedicab driver who has been found to have committed two violations of  section 20-259 within any twelve month period shall have his or her pedicab drivers license suspended by the commissioner for a period of not less than one month. Any pedicab driver who has been found to have committed three or more violations of section 20-259 within any twelve month period shall have his or her pedicab drivers license revoked by the commissioner.  

  2.  Notwithstanding paragraph one of this subdivision, [A] any pedicab driver who has been found to have committed one violation of paragraph 7 of subdivision b of section 20-259 within any twelve-month period shall have his or her license suspended by the commissioner for a period of not less than three months.  Any pedicab driver who has been found to have committed two violations of paragraph 7 of subdivision b of section 20-259 within any twelve-month period shall have his or her pedicab drivers license revoked by the commissioner.  

3. Notwithstanding paragraph one of this subdivision[A] any pedicab driver who has been found to have committed one violation of paragraph 6 of subdivision b of section 20-259 within any twelve-month period shall have his or her license revoked by the commissioner.

4. For purposes of this subdivision only, all violations committed on any one day by any one pedicab shall constitute a single violation.

§2.  Section 261 of title 20 of the administrative code of the city of New York is amended by adding a new subsection i to read as follows:


i. Any pedicab that is found in violation of section 20-254 two times within any twelve month period shall have its registration suspended by the commissioner for a period of not less than one month and such pedicab shall not be operated during such period. Any pedicab business that is found to own or be in control of a pedicab that has been found in in violation of section 20-254 three times or more within any twelve month period shall have its business license suspended by the commissioner for a period of not less than one year. For purposes of this subdivision only, all violations committed on any one day by any one pedicab shall constitute a single violation.


§3.  This local law shall take effect one hundred twenty days after its enactment provided, however, that the commissioner shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules.
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Int. No. 467

By Council Members Garodnick, James, Seabrook, Williams, Comrie, Gennaro, Koslowitz and Halloran

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the permitted number of pedicab registration plates.  

..Body

Be it enacted by the Council as follows: 


Section 1.  Section 6 of Local Law 53 of 2009 is amended to read as follows:

§6.  This local law shall take effect immediately, except that section five of this local law shall take effect one hundred days after it shall have become a law, and provided that pedicab businesses may continue to operate without a pedicab business license, and pedicab drivers may continue to operate pedicabs without a registration plate and without a pedicab driver’s license, until the expiration of one hundred days of the effective date of this local law[,  and provided that subdivisions a, b, and d of section 20-251 of the administrative code of the city of New York, as added by section four of this local law, shall be deemed repealed eighteen months after the sixtieth day of the application period for registration plates].  

§2.  This local law shall take effect immediately.  
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