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STATE OF NEW YORK

8172

IN SENATE

June 14, 2010

Introduced by Sen. HUNTLEY -- read twice and ordered printed, and when
rrinted to be committed to the Committee on Rules

AN ACT to amend the New York city charter, in relation to docketing of
decislons and orders of the administrative tribunal of the New York
city taxi and limousine commission :

The People of the State of New York, represented in Senate and Assem-
bly, do enact ag followsa:

1 Section 1. Subdivision ¢ of section 2303 of the New York city charter,
2 as amended by local law number 115 of the city of New York for the year
3 1993, paragraph 1 as amended by local law number 16 of the city of New
4 York for the year 2008, is amended to read as follows:
5 ¢. (1) The commission shall create an administrative tribunal to adju-
6 dicate charges of violation of [previsions——of theadministratira—cods
7 anxd—rules—promuigated—therewnrder] the laws, rules and regulations
8- enforced by the commission purguant to the provisions of subdivision b
g of this section or of any other law providing for enforcement by the
10 commission in accordance with this paragraph and with rules and regu-~
11 lations promulgated by the commission. The commission shall have the
12 power to enforce 1ts tribunal's decisions and orders imposing civil
13 penalties, not to exceed ten thousand dollars for each respondent, [for
14 otk T atd 1iconmed ied & s 3 14 t e

18 chapter—five—of—tithenineteen—of-theadministrative—code] as if they
19 were money Jjudgments, without court proceedings, in the following
20 manner: Any such decision or order of the commission's administrative
21 tribunal imposing a civil penalty, whether the adjudication was had by
22 hearing or upon default or otherwige, shall constitute a judgment
23 rendered by the commission which may be entered in the civil court of
24 New York or any other place provided for the entry of civil judgments
25 within the state. Before a "~judgment based upon a default may be so
26 entered the commissicon or administrative tribunal shall have first noti-
27 fied the respondent by first class mail in such form as the commission

EXPLANATION--Matter in italicg (underscored) is new; matter in brackets
[-] is old law to be omitted.
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may direct: (i) of the default and order and the penalty imposed; (ii)
that a judgment will be entered in the civil court of the city of New
York or any other place provided by law for the entry of civil judgments
within the state of New York; and (iii) that entry of such judgment may
be avoided by requesting a stay of default for good cause shown and
either requesting a hearing or entering a plea pursuant to the rules of
the commission or administrative tribunal within thirty days of the
mailing of such notice,.

9 {2} The commission or tribunal shall not enter any decision or order
10 pursuant to paragraph one of this subdivision - unless the notice of
11 violation shall have been served in the same manner as is prescribed for
12 service of process by article three of the c¢ivil practice law and rules
13 or article three of the business corporation law except that:

14 (a) with respect to any notice of violation which alleges the opera-
15 tion of [enr] a licensed or unlicensed vehicle for hire the operator of
16 such vehicle who is not the owner thereof but who uses or operates such
17 vehicle with the permission of the owner, express or implied, shall be
18 deemed to be the agent of such owner to receive such notice of violation
19 and service made pursuant to this paragraph on such operator shall also
20 be deemed to be lawful service upon such owner; or

21 (b) with respect to any notice of violation which alleges the opera-
22 tion of an authorized or unauthorized commuter van sexvice or [am] a
23 licensed or unlicensed commuter van, the operator of the wvehicle giving
24 rise to such violation who is not the owner of such commuter van service
25 or such commuter van, as applicable, but who uses or operates such vehi-
26 cle with the permission, express or implied, of the owner of such commu-
27 texr van service or such commuter van, as the case may be, shall be
28 deemed to be the agent of the owner of such commuter van service or such
29 commuter wvan, as the case may be, to receive such notice of violation.
30 Sexvice made pursuant to this paragraph on such operator shall be deemed.
31 to be lawful service upon the owner of such commuter van service or
32 commuter van, as applicable; ox

33 {¢} with respect to any notice of violation which alleges the opera-
34 tion of any other licensed or unlicengsed entity whose establishment and
35 operation are governed by rules and regulations promulgated by the
36 gommisgsion, service may be made pursuant to this paragraph upon a person
37 of suitable age and discretion emploved by or acting as an agent of the
38 respondent at the regpondent's place of businesg.

39 § 2. This act shall take effect immediately,

(oo B T, I SO TR Y
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NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule V1. Sec 1

BILL NUMBER: S8172

SPONSOR: HUNTLEY

TITLE OF BILIL:

An act to amend the New York city charter, in relation to docketing of
decisions and orders of the administrative tribunal of the New York city
taxi and limousine commisgion

PURPCSE:
Would allow the TLC to docket unpaid fines as money judgments against

licensed operators which could become liens against the real property of
the respondents.

SUMMARY OF PROVISIONS:

The bill would amend subdivision ¢ of section 2302 of the New York City
Charter to allow the New York City Taxi and Limousine Commission to
docket all decisions and orders of itg Administrative Tribunal as if
they were money judgments, without court proceedings.

EXTSTING LAW:

Only allows unpaid fines to be docketed as money judgments, without
court proceedings, when they relate to unlicensed operators.

JUSTIFICATION:

Existing law allows the Taxi and Limousine Commission {("TLC") to docket
unpaid fines issued by its Administrative Tribunal as money judgments,
without court proceedings, when they relate to unlicensed individuals or
entities that are engaged in activities regulated by the TLC. Those
fines can become liens against real property of the respondents. Howev-
er, the great majority of unpaid TLC fines, both in number and in total
amount, are issued to licensed individuals or entities that subsequently
evade payment by abandoning their licenses. Those fines can be collected
only by means of prohibitiwvely costly and time-consuming Civil Court
proceedings. As a result, the respondents can ignore their obligation to
pay, depriving the City of much-needed revenue and the TLC of an effec-
tive enforcement mechanism.

By broadening the docketing authority of the TLC to all files issued by
its Administrative Tribunal, the Legislature will enhance the TLC's
collection efforts and signal to the for-hire transportation industry in
New York City that TLC requirements must be taken seriousgly.
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LEGISLATIVE HISTORY:

New Bill.

FISCAL IMPLICATIONS:

None to New Yoxk State.

LOCAL FISCAL TIMPLICATIONS:

At least $5.75 Million in fines went undocketed because the law doeg not
allow for ceollection against licensees who surrender their license.

EFFECTIVE DATE:
Immediately.
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STATE OF NEW YORK

11467

IN ASSEMBLY

June 16, 20190

Introduced by COMMITTEE ON RULES -- (at request of M. of A. Brennan) --
read once and referred to the Committee on Cities

AN ACT toc amend the New York city charter, in relation to docketing of
decisions and orders of the administrative tribunal of the New York
city taxi and limousine commission

The People of the State of New York, represented in Senate and Assem-
biy, do enact ag follows:

1 Section 1. Subdivision ¢ of section 2303 of the New York city charter,
2 as amended by local law number 115 of the city of New York for the yeax
3 1993, paragraph 1 as amended by local law number i6 of the c¢ity of New
4 York for the year 2008, is amended to read as follows:
5 ¢. {1) The commission shall create an administrative tribunal to adju-
6 dicate charges of viclation of [provisioms—of—the—sdmimistrative—~code
7 and-rales—pronuigated—thereundes] the laws, rules and regulations
8 enforced by the commission pursuant to the provigions of subdivision b
9 of this section or of any other law providing for enforcement by the
10 commissien in accordance with this paragraph and with rules and requ-
11 latiomns promulgated by the commigsgion. The commisgsion shall have the
12 power to enforce ite tribunal's decisions and orders imposing civil
13 peralties, not to exceed ten thousand dollars for each respondent, [for
14 oot 1 artes l 34 3 Yiel £ i 3 i e
15 ers—of-vehiclesfor hire—and—for—iciations—relating—to—the operation-of
16 commubter—vanr—seryvices—without—authorization—and-the—operation—of—unti
17 ecemrsed—rcommubter—vars—anrd—unticensed—drivers—ofcommeter—vanrs—pursvant—to
18 chapter—five—of—titteninereer—of-theadmimistrative—codes] as if they
19 were money Jjudgments, without court proceedings, in the following
20 manner: Any such decision or order of the commission's administrative
21 tribunal imposing a civil penalty, whether the adjudication was had by
22 hearing or upon default or otherwise, shall constitute a Jjudgment
23 rendered by the commission which may be entered in the c¢ivil court of
24 New York or any other place provided for the entry of civil sjudgments
25 within the state. Before a judgment based upon a default may be s0
26 entered the commission or administrative tribunal shall have first noti-
27 fied the respondent by firest c¢lass mail in such form as the commission

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is o0ld law to be omitted.
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1 may direct: (i) of the default and order and the penalty imposed; (ii)

2 that a judgment will be entered in the civil couxrt of the city of New

3 York or any other place provided by law for the entry of civil judgments

4 within the state of New York; and (iii) that entry of such judgment may

5 be avoided by requesting a stay of default for good cause shown and

6 either requesting a hearing or entering a plea pursuant to the rules of

7 the commission or administrative tribunal within thirty days of the

8 mailing of such notice.

9 {2) The commission or tribunal shall not enter any decision or order
10 pursuant to paragraph one of this subdivision unless the notice of
11 violation ghall have been served in the same manner as is prescribed for
12 service of process by article three of the civil practice law and rules
13 or article three of the business corporation law except that: .

14 {a} with respect to any notice of viclation which alleges the opera-
15 tion of ({am] a ligensed or unlicensed vehicle for hire the operator of
16 such vehicle who is not the owner thereof but who uses or operates such
17 wvehicle with the permission of the owner, express or implied, shall be
18 deemed to be the agent of such owner to receive such notice of viclation
15 and service made pursuant to this paragraph on such operator shall also
20 be deemed to be lawful service upon such owner; or

21 {b) with respect to any notice of violation which alleges the opera-
22 tion of an authorized ox unauthorized commuter van service or [an] a
23 licensed or unlicensed commuter van, the operatér of the vehicle giving
24 rise to such violation who is not the owner of such commuter van service
25 or such commuter van, as applicable, but who uses or operates such vehi-
26 c¢le with the permission, express or implied, of the owner of such commu-
27 ter van service or such commuter van, as the c¢ase may be, shall be
28 deemed to be the agent of the owner of such commuter van service or such
29 commuter wvan, as the case may be, to receive such notice of violation.
30 Service made pursuant to this paragraph on such operator shall be deemed
31 to be lawful service upon the owner of such commuter wvan service or
32 commuter van, as applicable:; or

33 {c) with respect to any notice of violation which alleges the opera-
34 tion of any other licensed or unlicensed entity whose establishment and
35 operation are governed by rules and regulations promulgated by the
36 commission, service may be made pursuant to this paragraph upon a person
37 of suitable age and discretion emploved by or acting as an agent of the
38 xegpondent at the respondent's place of business.

39 § 2. This act shall take effect immediately.
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NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rule I, Sec 1(f)

BILL NUMBER: All467

SPONSOR: Rules (Brennan)

TITLE OF BILL: An act to amend the New York city charter, in relation
to docketing of decisions and orders of the administrative tribunal of
the New York c¢ity taxi and limousine commission

PURPOSE OR GENERAL IDEA OF BILL: The bill would amend subdivision ¢ of
section 2302 of the New York City Charter to allow the New York City
Taxi and Ldimousine Commission to docket all decisions and orders of its
Administrative Tribunal as if they were money judgments, without court
proceedings.

JUSTIFICATION: Existing law allows the Taxi and Limousine ‘Commission
(TLC) to docket unpaid fines issued by its Administrative Tribunal as
money judgments, without court proceedings, when they relate to unli-
censed individuals or entities that are engaged in activities regulated
by the TLC. Those fines can become liens against real property of the
respondents. However, the great majority of unpaid TLC fines, both in
number and in total amount, are igsued to licensed individuals or enti-
ties that subsequently evade payment by abandoning their licenses. Those
fines can be collected only by means of prohibitively costly and time-
consuming Civil Court proceedings. As a result, the respondents can
ignore their obligation to pay, depriving the City of much needed reven-
ue and the TLC of an effective enforcement mechanism.

By broadening the docketing authority of the TLC to all fines issued by
its Administrative Tribunal, the Legislature will enhance the TLC's
collection efforts and signal to the for-hire transportation industry in
New York City that TLC requirements must be taken seriously.

PRICR LEGISLATIVE HISTORY: New bill,

FISCAL IMPLICATIONS TO STATE AND LOCAL GOVERNMENT: New York City
would collect these fines.

EFFECTIVE DATE: Immediately upon enactment.
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