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Conflicts of Interest Board

The Conflicts of Interest Board (COIB or Board) was created in 1990 by Chapter 68 of the City
Charter, which, together with the Lobbyist Gift Law enacted in 2006 as Sections 3-224 through
3-228 of the New York City Administrative Code, vests COIB with four primary responsibilities:
(1) training and educating City officials and employees about Chapter 68's ethical requirements
and the City’s Lobbyist Gift Law; (2) interpreting Chapter 68 and the Lobbyist Gift Law through
issuance of formal advisory opinions, promulgation of rules, and responses to requests for
advice and guidance from current and former public servants and lobbyists; (3) prosecuting
violators of Chapter 68 and the Lobbyist Gift Law in administrative proceedings; and (4)
administering and enforcing the City's Annual Disclosure Law contained in Section 12-110 of
the New York City Administrative Code. This is accomplished through the training and
education of City employees regarding ethical standards, and through the issuance of advisory
opinions to prospective, current, and former City employees. COIB processes complaints
concerning alleged violations of the provisions of Chapter 68, and receives and reviews the
financial disclosure statements from approximately 8,500 New York City employees, elected
officials, and candidates for office, who are required to file annual reports of their financial
affairs and outside positions and interests, as well as those of their spouses or domestic partner
and dependent children.

This report provides a review of COIB's Preliminary Budget for Fiscal 2017. The first section of
this report presents highlights of COIB’s $2.3 million Fiscal 2017 Preliminary Budget, as well as
COIB’s revenue and contract budget.

Finally, the included appendices highlight the budget actions in the November and Preliminary
Plans, and their Annual Report for 2015, which highlights COIB’s new initiatives, and provides
performance measures for services and programs provided by COIB.

Fiscal 2017 Preliminary Budget Highlights

The City’s Fiscal 2017 Preliminary Budget is $82.1 billion, which is $3.6 billion more than the
Fiscal 2016 Adopted Budget of $78.5 billion.

COIB’s Fiscal 2017 Preliminary Budget totals $2.3 million, which reflects a 3.1 percent increase
from the Fiscal 2016 Adopted Budget.

COIB Expense Budget
2014 2015 2016 Preliminary Plan *Difference
Dollars in Thousands Actual Actual Adopted 2016 2017 2016 - 2017
Personal Services $1,902 $2,041 $2,074  $2,087 $2,143 S69
Other Than Personal Services 152 152 163 163 156 (7)
TOTAL $2,054 $2,193 $2,237  $2,250 $2,299 $62

*The difference of Fiscal 2016 Adopted Budget compared to Fiscal 2017 Preliminary Budget.

Budget Highlights

The November Plan added approximately $12,500 and $16,000 to COIB’s Fiscal 2016 Adopted
Budget and Fiscal 2017 Preliminary Budget, respectively. This funding increase stems
primarily from collective bargaining costs. There are no actions in the Fiscal 2017 Preliminary
Budget that impact COIB’s Fiscal 2017 Preliminary Budget, or its current budget.

COIB does not have performance indicators in the Preliminary Mayor’s Management Report.
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Financial Summary

COIB Financial Summary
Dollars in Thousands

2014 2015 2016 Preliminary Plan *Difference
Actual Actual Adopted 2016 2017 2016 - 2017
Spending
Personal Services $1,902 $2,041 $2,074  $2,087 $2,143 S69
Other Than Personal Services 152 152 163 163 156 (7)
TOTAL $2,054 $2,193 $2,237  $2,250 $2,299 $62
Personal Services
Additional Gross Pay S10 S44 S7 S7 S7 S0
Full-Time Salaried - Civilian 1,892 1,997 2,067 2,080 2,135 68
SUBTOTAL $1,902 $2,041 $2,074 $2,087 $2,142 $68
Other Than Personal Services
Contractual Services $22 $45 $30 $32 $30 S0
Other Services & Charges 70 73 82 83 76 ($6)
Property & Equipment 38 15 23 27 23 S0
Supplies & Materials 22 19 28 21 28 S0
SUBTOTAL $152 $152 $163 $163 $157 ($6)
TOTAL $2,054 $2,193 $2,237 $2,250 $2,299 $62
Funding
City Funds $2,054 $2,193 $2,237 $2,250 $2,299 $62
TOTAL $2,054 $2,193 $2,237  $2,250 $2,299 $62
Budgeted Headcount
Full-Time Positions - Civilian 20 22 22 22 22 0

*The difference of Fiscal 2016 Adopted Budget compared to Fiscal 2017 Preliminary Budget.

Contract Budget

The Fiscal 2017 Preliminary Contract Budget consists of 7 contracts, totaling $29.6 million. The
Fiscal 2017 Preliminary Contract Budget remains unchanged since the Fiscal 2016 Adopted

Budget.
COIB Fiscal 2017 Preliminary Contract Budget
Dollars in Thousands
Fiscal 2016 Number of Fiscal 2017 Number of
Category Adopted Contracts Preliminary Contracts
Cleaning Services $600 1 $600 1
Data Processing Equipment Maintenance 20,703 1 20,703 1
Maintenance and Repairs - General 1,000 1 1,000 1
Office Equipment Maintenance 4,300 3 4,300 3
Prof. Services - Other 3,000 1 3,000 1
TOTAL $29,603 7 $29,603 7

COIB’s Contract Budget for Fiscal 2017 totals $29.6 million, which accounts for less than one
percent of COIB’s total operating budget. As indicated in the chart above, COIB’s Contract
Budget provides funding for cleaning services, data processing equipment, office equipment
and the maintenance of the facility in which the agency is housed. Contracts for data processing
equipment and their maintenance comprise nearly $20.7 million, or 70 percent, of the agency’s

contract spending.

Page 2




Finance Division Briefing Paper Conflicts of Interest Board

Revenue Budget

COIB Miscellaneous Revenue Budget Overview
Dollars in Thousands

2014 2015 2016 Preliminary Plan *Difference

Revenue Sources Actual Actual Adopted 2016 2017 2016 - 2017

Late Filing Fees $124 $180 $99 $99 $99 SO
TOTAL $124 $180 $99 $99 $99 S0

*The difference of Fiscal 2016 Adopted Budget compared to Fiscal 2017 Preliminary Budget.

COIB generates a small amount of revenue from the collection of late filing fees of financial
disclosure forms. The Fiscal 2017 Preliminary Plan projects late filing fees totaling $99,000 in
both Fiscal 2016 and 2017. However, the actuals in recent years have been significantly higher
and this information is reflected in the chart above.

Areas of Interest

Budget Protection

COIB continues to advocate for the enactment of a Charter amendment providing it with an
independent budget. Such protection has been one of the Board’s highest legislative priorities
for many years. COIB has the power to sanction violations of the law by the very public officials
who set its budget and could serve to undermine the Board’s independence in the eyes of the
public and of public servants. This could be rectified through a Charter amendment removing
the Board’s budget from the discretion of the public officials who are subject to the Board’s
jurisdiction.

COIB is required to provide ethics training to all public servants every two years. Those public
servants most at risk of conflicts of interest (such as elected officials, agency heads and their
deputies, as well as those without access to a computer, among others) must receive live
training, which is, according to COIB, the most effective form of training.
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Appendix A: Budget Actions in the November and the Preliminary Plans

FY 2016 FY 2017
Dollars in Thousands City Non-City Total City Non-City Total
COIB Budget as of the Adopted 2016 Budget $2,237 S0 $2,237 $2,283 S0 $2,283
Other Adjustments
Collective Bargaining $13 SO $13 S16 SO S16
TOTAL $13 S0 $13 $16 1] $16
COIB Budget as of the Preliminary 2017 Budget $2,237 SO $2,237 $2,299 1] $2,299

Appendix B: Conflicts of Interest Board Annual Report of 2015

COIB’s Annual Report for 2015, which highlights COIB’s new initiatives, and provides
performance measures for services and programs provided by COIB.
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INTRODUCTION

This Annual Report for 2015 summarizes the work, and highlights the
accomplishments, of the New York City Conflicts of Interest Board (“COIB” or
“the Board”), which is charged with administering, interpreting, and enforcing the
City’s Conflicts of Interest Law. Found in Chapter 68 of the City Charter
(http://on.nyc.gov/1aZtHKB), that law is applicable to the more than 300,000
current public servants of the City of New York and all former City officers and
employees.

The COIB was created in 1990 by Chapter 68 of the revised City Charter,
which, together with the Lobbyist Gift Law enacted in 2006 as Sections 3-224
through 3-228 of the New York City Administrative Code, vests in the Board four
broad responsibilities: (1) training and educating City officials and employees
about Chapter 68's ethical requirements and the City’s Lobbyist Gift Law; (2)
interpreting Chapter 68 and the Lobbyist Gift Law through issuance of formal
advisory opinions, promulgation of rules, and responses to requests for advice and
guidance from current and former public servants and lobbyists; (3) prosecuting
violators of Chapter 68 and the Lobbyist Gift Law in administrative proceedings;
and (4) administering and enforcing the City's Annual Disclosure Law contained in
Section 12-110 of the New York City Administrative Code
(http://on.nyc.gov/I1bbONVe).

This Report reviews the Board's accomplishments during 2015, as
summarized in Exhibit 1 to this Report, under each of the following headings:
(1) members and staff of the Board, (2) training and education; (3) requests for
guidance and advice; (4) enforcement; (5) annual disclosure; (6) the amendments
to Chapter 68 proposed by the Board; and (7) administration and information
technology.

1. MEMBERS AND STAFF OF THE CONFLICTS OF
INTEREST BOARD

The Board's full complement is five members. Appointed by the Mayor
with the advice and consent of the City Council, each member serves a six-year
term and is eligible for reappointment to one additional six-year term (City Charter
§§ 2602(a) and (b)). Under the City Charter, the members must be selected on the
basis of their "independence, integrity, civic commitment and high ethical
standards" (City Charter § 2602(c)).



Richard Briffault, Joseph P. Chamberlain Professor of Legislation at
Columbia Law School, was appointed to the Board in March 2014 and serves as its
Chair.

Fernando A. Bohorquez, Jr., a partner at Baker & Hostetler LLP, was also
appointed to the Board in March 2014.

Anthony Crowell, Dean and President of New York Law School, was
appointed to the Board in April 2013.

Andrew Irving, Area Senior Vice President and Area Counsel of Gallagher
Fiduciary Advisors, LLC, was appointed to the Board in March 2005 and
reappointed in April 2013.

Erika Thomas-Yuille was appointed to the Board in March 2012.

A list of the present and former members of the Board may be found in
Exhibit 2 to this Report.

The Board's staff of 22 is divided into six units: Training and Education,
Legal Advice, Enforcement, Annual Disclosure, Administration, and Information
Technology. The staff, also listed in Exhibit 2, has been headed by the Executive
Director, Mark Davies, who served in that capacity from 1994 until his retirement
at the end of 2015.

2. TRAINING AND EDUCATION

The Board’s Training and Education Unit carries out the mandate of Section
2603(b)(1) of the Conflicts of Interest Law that the Board “shall develop
educational materials regarding the conflicts of interest provisions . .. and shall
develop and administer an on-going program for the education of public servants
regarding the provisions of this chapter.” That responsibility was greatly
magnified by the 2010 Charter amendment, now embodied in Section
2603(b)(2)(b), that “each public servant shall undergo training provided by the
board in the provisions of this chapter” (emphasis added). It is the four-person
Training Unit that shoulders this huge responsibility.



Training Sessions

[n 2015, the Unit conducted 855 classes, the highest number ever and a 42%
increase over 2014, as reflected in Exhibit 3 to this Report. The Unit also
undertook several training initiatives.

During 2015, the Unit trained the entire staffs of several agencies, including
the Administration for Children’s Services, Board of Elections, Bronx District
Attorney’s Office, City Commission on Human Rights, City Council, Civilian
Complaint Review Board, Comptroller’s Office, Financial Information Services
Agency, Mayor’s Office of Criminal Justice, New York City Employees’
Retirement System, Office of Administrative Trials & Hearings, Office of Payroll
Administration, School Construction Authority, Taxi & Limousine Commission,
Teachers’ Retirement System, and Technology Development Corporation.
Training at the Department of Education continued, with a total of 241 classes. In
all, as summarized in Exhibit 4 to this Report, during 2015 the Unit presented
classes at 45 City agencies and offices, reaching approximately 31,954 City
employees.’

The Board’s classes are interactive and engaging, explaining the basis and
requirements of the law in plain language and informing public servants how they
can get answers regarding their specific situations. The sessions, often tailored to
the specific agency or specific employees, include games, exercises, and ample
opportunities for questions. The feedback received from class participants
continues to be overwhelmingly positive and usually quite enthusiastic.

In addition to these training sessions, the Unit, together with the Board’s
attorneys, conducted 47 Continuing Legal Education (**CLE”) classes, a
requirement for attorneys in New York State. CLE courses were taught in various
formats and in many agencies throughout the year, including a general two-hour
course for City attorneys of various agencies; several shorter “Special Topics”
classes; one class for new lawyers at the Law Department, continuing a model
begun in 2004; two classes for new assistant district attorneys in Brooklyn, four in
the Bronx, and two in Manhattan. The Unit also continued to cooperate with the
Department of Citywide Administrative Services (“DCAS”) to offer Citywide CLE
classes in Chapter 68, both general and specialized, at the Citywide Training
Center.

' While impressive, that number falls far below the 300,000 public servants that the 2010
Charter amendment mandates receive training every two years.

’



Board attorneys and the Training and Education Unit also continued to write
materials on Chapter 68 for publication, including a monthly column, “Ask the
City Ethicist,” and the Board’s newsletter, The Ethical Times. Internet and e-mail
have permitted virtually cost-free Citywide distribution of the newsletter to general
counsels and agency heads, and several agencies have reported that they
electronically distribute the newsletter to their entire staft.

The Impact of the Mandatory Training Requirement

As noted above, in November 2010, the voters of New York City
overwhelmingly approved a change to the City Charter making ethics training
mandatory for all public servants of the City. While the Conflicts of Interest Law
had always mandated that the Board offer training, there was no reciprocal
mandate for public servants to undergo training; Chapter 68 training was largely
optional. Now, all 300,000 public servants of the City must receive such training
every two years.

One way to help meet the mandate of this amendment is to leverage the
Board’s own ability to train public servants by training those in City agencies
whose responsibilities include ethics training of their colleagues. This
longstanding Board program is called “Train the Trainer.” In support of the “Train
the Trainer” program, the Training and Education Unit in 2015 hosted an “Ethics
Liaison Meet-Up,” a late-afternoon informal gathering of ethics officials of various
city agencies, where Board staff led a relaxed, interactive examination of the
aspects of Chapter 68 that are more complex and relevant to agency Ethics staff.
The Training Unit also continued its Train the Trainer program established many
years ago at the Parks Department, refreshing the content and training a new group
of trainers, who began to teach classes at Parks in 2014.

It is anticipated that the great majority of public servants will eventually be
trained by some computer-based method, similar to the way many large
organizations handle other types of mandatory training. The Department of
Information Technology and Telecommunication (“DolTT”) has recommended a
partnership with DCAS, which is developing a platform for Citywide e-learning.
The Board eagerly awaits the time when that platform is ready for use. In the
meantime, three agencies have implemented their own electronic training systems
for their employees: the New York City Housing Authority, the Department of
Buildings, and the Department of Environmental Protection. The Training Unit
served as the Chapter 68 content consultant for these three systems.



Website, Publications, and Media Qutreach

The Internet remains an essential tool for Chapter 68 outreach. In 2015 the
Board’s website (http://nyc.gov/ethics) had 137,000 page views and 42,800 visits.
The site includes frequently asked questions (FAQs), legal publications, plain
language publications, interactive exercises, and an ever-growing list of links. In
2015 the Training Unit implemented many of the changes that resulted from its
2014 study of the website’s usability and looks forward to making additional
changes in 2016.

The Board continues to post new publications on its website. All Board
publications, including the texts of Chapter 68, the Board’s Rules, the Annual
Disclosure Law, and the Lobbyist Gift Law can be found there. Copies of the
statutes can be found at: http://on.nvc.gov/1KaauBK. COIB plain language
materials can be found at: http://on.nvc.gov/1UKxdKa. Recent articles by Board
attorneys and installments of “Ask the City Ethicist” have also added to the
publications available online.

The Training Unit continued production on a series of short videos entitled
“Ethics Express: Conflicts of Interest Explained in Five Minutes or Less.” These
short episodes use a “talking heads” format to present an aspect of Chapter 68.
Four episodes were filmed in 2015.

The Board’s monthly Ethics contest, the Public Service Puzzler, also
continued. Each month, the Training Unit emails contest information (the
Puzzler) to City employees, inviting them to compete for Board-related token
prizes and a mention in The Ethical Times. Contests have included crosswords,
competitions for best pun or best cartoon caption, and word scrambles, among
others.

2015 saw a breakout into wonkish notoriety of the Training Unit’s Twitter
feed, “The COIB Daily Dose.” A sub-brand of the Training Unit, the feed seeks to
drive engagement with social media-savvy stakeholders. It has garnered much
praise by City social media users and the local media for its use of humor to
engage with the public on the topic of ethics and conflicts of interest.

Seminar

The Board’s Twenty-first Annual Seminar on Ethics in New York City
Government, held at New York Law School on May 20, 2015, was a great success.
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More than 250 public servants attended, representing approximately 50 City
agencies. The Oliensis Award for Ethics in City Government was presented to
Allen Fitzer, the dedicated Ethics Officer of the Comptroller’s Office, whose
service has spanned three administrations. The Pierpoint Award for Ouistanding
Service to the Board was presented to the Board’s former Enforcement Director,
Carolyn Lisa Miller. A list of past recipients of these awards may be found in
Exhibit 5 to this Report.

The Board welcomes nominations for both awards, to be conferred at its
Twenty-second Annual Seminar on Ethics in New York City Government, which
will again be held at New York Law School, in May 2016.

For the second year in a row, the Seminar was offered at no charge for
public servants. The Board thanks New York Law School for its support and

generosity.

International Visitors and Government Ethics Associations

In 2015, Training Director Alex Kipp, Executive Director Mark Davies, and
Enforcement Director Michele Weinstat attended the annual conference of the
Council on Governmental Ethics Laws (“COGEL”), the premier government ethics
organization in North America. COGEL conferences have provided the Board
with a number of ideas for new initiatives, including the Board’s game show, an
interactive ethics quiz, and electronic filing of annual disclosure reports. This year,
Mr. Davies was the recipient of the 2015 COGEL Award for his many meaningful
and positive contributions to the field of government ethics. Mr. Kipp co-
moderated the “Local Agency Round Table” session, a yearly affair that seeks to
give agencies that work on the municipal level a chance to exchange wisdom and
resources.

Executive Director Mark Davies continues to serve as the Co-Chair of the
Govermment Ethics and Professional Responsibility Committee of the New York
State Bar Association’s Municipal Law Section and concluded his term as Chair of
the Section in June 2015. He also serves as Co-Chair of the Board of Directors of
Global Integrity, an independent provider of information on governance and
corruption trends around the world, and as an advisor to the American Law
Institute’s Principles of Government Ethics Project. Assistant Counsel Amber
Gonzalez co-chairs the Law School Committee of the Municipal Law Section of
the State Bar. Deputy Director of Enforcement Bre Injeski serves as a member of
the Professional Ethics Committee of the New York City Bar Association.
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Assistant Counsel Jeff Tremblay became the editor of a new municipal ethics book
to be published in 2016 by the New York State Bar Association.

The Board receives numerous requests, both from municipalities around the
State and from foreign countries, to assist them in developing and improving their
ethics laws. Resources permitting, Board staff members respond to those requests,
whenever possible by e-mail, although occasionally in person. In 2015, Board
staff met with officials from the counties of Georgia and Holland, the Provincial
Governments of Guizhou and Fujian, and the City of Shenzhen in the People’s
Republic of China. Mr. Davies and Deputy Executive Director and General
Counsel Wayne Hawley led a discussion of gifts at the ethics office of the United
Nations.

Time permitting, Board staff also occasionally assists other jurisdictions
seeking to revise their ethics laws. For example, Mr. Davies reviewed proposed
revisions of Westchester County’s ethics code at the request of the Westchester
County Board of Legislators, as well as proposed revisions to ethics codes of the
City of Johnstown and the Town of Huntington at the request of their counsel. He
also continued to answer questions by phone and e-mail from municipal attorneys
and reporters on matters of government ethics and served on municipal ethics
panels at the annual meeting of the New York State Bar Association’s Municipal
Law Section and guest lectured by WebEx at an Albany Law School government
ethics course.

3. REQUESTS FOR GUIDANCE AND ADVICE

The Legal Advice Unit oversees the Board’s responsibility under City
Charter § 2603(c)(1) to “render advisory opinions with respect to the matters
covered by” Chapter 68 “on the request of a public servant or a supervisory official
of a public servant.” Complying with written advice obtained from the Board
affords public servants a safe harbor against future enforcement action: Section
2603(c)(2) provides that a public servant who requests and obtains such advice
with respect to proposed future conduct or action “shall not be subject to penalties
or sanctions by virtue of acting or failing to act due to a reasonable reliance on the
opinion, unless material facts were omitted or misstated in the request for an
opinion.” Accordingly, the Board annually receives and responds to hundreds of
written, and thousands of telephonic, requests for advice.

Previous annual reports noted the significant increase in the quality and
quantity of the advisory work of the Board and its Legal Advice Unit over the past
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several years; 2015 was no exception. Exhibits 1 and 6 to this Report summarize
the Unit’s work in 2015 and prior years.

In 2015 the Board received 492 written requests for advice, as detailed in
Exhibit 7 to the Report. Recognizing that delayed advice is very often useless
advice, the Board is committed to responding promptly to all new requests for
advice. Thus, as reflected in Exhibit 6, in 2015 the Board’s median response time
to written requests for advice was 30 days.

As shown in Exhibit 8 to this Report, in 2015 the Board responded in
writing to 437 requests for its advice, consisting of 57 Board letters and orders
reflecting Board action, 157 staff advice letters, and 223 waiver letters signed by
the Chair on behalf of the Board.” At year end the number of pending advice
requests awaiting written response was 170.

In 2015 Board staff also answered 3,827 telephone requests for advice, the
second highest annual total on record. Telephone advice provides the first line of
defense against violations of the Conflicts of Interest Law and thus remains one of
the Board’s highest priorities. Such calls, however, consume an enormous amount
of staff time, sometimes hours a day, and therefore limit attorney time available for
handling other matters.

The Board continues to distribute its formal advisory opinions to public
servants and the public and to make them available on Lexis and Westlaw.
Working with the Enforcement and Training and Education Units, the Legal
Advice Unit has developed a large e-mail distribution list, so that new advisory
opinions and other important Board documents are e-mailed to a large network of
people, including the legal staffs of all City agencies. Working in cooperation with
New York Law School’s Center for New York City Law, the Board makes its
advisory opinions available on-line, free of charge, in full-text searchable form
(www.CityAdmin.org). Indices to all of the Board’s public advisory opinions
since 1990 are annexed to this Report.

* Under Section 2604(¢) of the City Charter, the Board may grant waivers permitting public
servants to hold positions or take action “otherwise prohibited” by Chapter 68, upon the written
approval of the head of the agency or agencies involved and a finding by the Board that the
proposed position or action “would not be in conflict with the purposes and interests of the city.”
By resolution, as authorized by City Charter § 2602(g), the Board has delegated to the Chair the
authority to grant such waivers in routine cases.
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In order to help meet its mandate to advise public servants in a timely
manner about the requirements of the Conflicts of Interest Law, the Legal Advice
Unit has relied on the services of part-time volunteers and student interns. Over
the past year, one volunteer law school graduate, two law student interns, and one
college intern worked part-time for the Legal Advice Unit. These individuals,
listed in Exhibit 2 to this Report, contributed meaningfully to the Board’s output.

The Board’s appreciation for the Legal Advice Unit’s substantial output, an
excellent result achieved under considerable pressure, goes to Deputy Executive
Director and General Counsel Wayne Hawley and the superb Legal Advice staff,
including Deputy General Counsel Ethan Carrier, Associate Counsel Jessie Beller,
and Assistant Counsel Amber Gonzalez.

4. ENFORCEMENT

A vigorous enforcement program is at the heart of the Board’s efforts to
preserve and promote public confidence in City government, protect the integrity
of government decision-making, and enhance government efficiency. Public
servants at all levels occasionally violate the Conflicts of Interest Law, either
intentionally or inadvertently. Board enforcement actions send a clear message
that Conflicts of Interest Law violations will be exposed and violators punished.

The Board’s enforcement powers include the authority to receive
complaints, direct the New York City Department of Investigation (“DOI”) to
investigate matters within the Board’s jurisdiction, create a public record of
Conflicts of Interest Law violations, and impose fines on violators. With the
exception of imposing fines, which only the Board itself may do, these functions
are discharged by the Board’s Enforcement Unit. The Unit reviews complaints of
possible violations of the Conflicts of Interest Law, initiates investigations
conducted by DOI, brings civil charges in administrative proceedings for violations
of the law, and negotiates settlements on the Board’s behalf. In 2015, the
Enforcement Unit opened a record 544 new enforcement cases, closed 484 cases,
and found violations in 83 cases. Those 83 public findings of violations included
76 dispositions imposing a fine (74 settlements and two cases in which the Board
issued Findings of Fact, Conclusions of Law, and Order, following a hearing
before the New York City Office of Administrative Trials and Hearings
(“OATH™)) and seven public warning letters. Data on enforcement cases from
1996 through 2015 can be found in Exhibit 9 to this Report and more detailed
information about the Board’s enforcement activity from 2006 through 2015 can
be found in Exhibit 10 to this Report.
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An integral part of the Board’s enforcement power is its ability to obtain
monetary penalties and the disgorgement of ill-gotten gains, the latter a power
given to the Board by the City’s voters in November 2010. In 2015, the
Enforcement Unit, under the leadership of former Director Carolyn Lisa Miller and
current Director Michele Weinstat, collected $121,844 in fines from violators. In
addition, as discussed further below, the Enforcement Unit worked in cooperation
with City agencies to jointly resolve cases involving Chapter 68 violations. In
20135, those cases resulted in agency fines, forfeiture of annual leave and
suspensions valued at $180,548, a 45% increase over 2014.

As reflected in Exhibit 11 to this Report, from 1990, when the Board gained
enforcement authority, through 2015, Board fines and disgorgement penalties have
totaled $1,617,003. During that same period, fines paid to agencies, restitution,
loan repayments, forfeiture of accrued leave, and suspensions without pay in Board
cases have accounted for an additional $1,709,500. But penalties alone cannot
fully reflect the time and cost savings to the City when investigations by DOI and
enforcement actions by the Board put a stop to the waste of City resources by City
employees who abuse City time and resources for their own gain.

A vital component of the Board’s enforcement program is carried out by
DOI. The City Charter provides for investigations of possible violations of the
Conflicts of Interest Law by DOI and also requires DOI to report the results of all
its investigations involving violations of the Conflicts of Interest Law to the Board
so that the Board may determine whether a violation has occurred. Consistent with
these dual mandates, in 2015, the Board referred 71 cases to DOI for investigation
and DOI provided the Board with 175 investigative reports, as reflected in Exhibit
10. To more expeditiously address possible Chapter 68 violations involving
NYPD employees, the Board, in December 20135, also entered into a Memorandum
of Understanding (“MOU”) with the New York City Police Department (“NYPD™)
to allow its Internal Affairs Bureau (“IAB”) to conduct confidential Chapter 68
investigations on behalf of the Board. The Board also relies on the public, City
employees and officials, and the media to bring possible violations to the Board’s
attention and encourages anyone with information about a possible violation of
Chapter 68 to use the “File a Complaint” function on the homepage of the Board’s
website (hitp://www.nyc.gov/htmi/conflicts/html/contact/file_complaint.shtml).
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Enforcement Actions

In 20135, the Board concluded enforcement actions involving a wide range of
conduct, from the Speaker of the New York City Council accepting a valuable gift
from a lobbyist to the dozens of employees at different City agencies who misused
City resources — including City computers, e-mail accounts, telephones, and
vehicles — not for a City purpose but to advance their own private interests. A
description of every enforcement disposition issued in 2015 can be found in the
Appendix to this Report {Chapter 68 Enforcement Case Summaries (2015)), but
the following brief survey highlights the extent and success of the Board’s efforts:

Adjudicated Cases

The vast majority of enforcement actions are resolved by negotiated
settlements. However, if a settlement is not possible, the Enforcement Unit will
proceed expeditiously to a hearing; in 2015, the Board issued Findings of Facts,
Conclusions of Law, and Orders in two cases following full trials at OATH.

In the first action, the Board imposed a $6,000 fine on a New York City
Housing Authority (“NYCHA”) employee who, while working as a supervisor of
caretakers, intermittently supervised his wife’s work as a NYCHA caretaker for
fourteen years. The Board found that the NYCHA employee, by supervising the
work performed for the City by a member of his household, violated the Conflicts
of Interest Law provision that bars public servants from using their City positions
to benefit an associate. The Board held that “where a public servant supervises an
associated person, no explicit showing of a benefit to that associated party need be
made, because superiors will inevitably take actions to benefit their subordinates, if
only in refraining from taking negative personnel actions.” The Board also found
that the NYCHA employee, by residing with a subordinate, violated the Charter
provision that bars public servants from having a financial relationship with a
superior or a subordinate employee.’

In the second adjudicated case, the Board fined the former Executive
Director of Gouverneur Healthcare Services, a New York City Health and Hospital
Corporation (“HHC”) facility, $3,000 for authorizing a 10% increase in his annual
compensation in August 2008. The Board also fined the Executive Director $3,000

3 COIB v. Edwin Martinez, COIB Case No. 2013-673 (2015), adopting OATH Index No. 656/15
(2014).
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for soliciting employment from two NYU Medical School executives while he was
responsible for managing the contract between his HHC facility and NYU Medical
School and for using his HHC email account to do so.*

Settlements: Significant Cases

In a case of first impression involving gifts from lobbyists, the Board
concluded settlements with the Speaker of the New York City Council for
accepting a valuable gift from a registered lobbyist and with the lobbyist for giving
the gift. The lobbyist and employees at his firm provided free consulting services
and expended resources valued at $3,796.44 to aid the Councilmember in her
efforts to become Speaker. Since the process by which the Council chooses a
Speaker is not an “election” under the Election Law, volunteer efforts in
furtherance of the Councilmember’s campaign for Speaker, as well as her use of
lobbyist resources, were gifts subject to the City’s Conflicts of Interest Law and
Lobbyist Gift Law. Under the Conflicts of Interest Law, a public servant may not
accept a gift of $50 or more from anyone doing or seeking to do business with the
City, which includes lobbyists. The Lobbyist Gift Law prohibits NYC-registered
lobbyists from offering or giving a gift of any value to a public servant. Pursuant
to their respective settlement agreements, the Speaker acknowledged that her
acceptance of the lobbyist’s services and expenditures violated the Conflicts of
Interest Law’s valuable gift rule and agreed to pay a $7,000 fine to the Board and
to pay the lobbyist $3,796.44 for the services rendered. The lobbyist acknowledged
violating the lobbyist gift rule and agreed to pay a $4,000 fine.’

In another significant case, the Queens Republican Commissioner of the
New York City Board of Elections (“BOE”) paid a $10,000 fine for using his
position to twice promote his daughter’s domestic partner to higher positions in
the BOE Queens borough office, thereby indirectly benefitting the
Commissioner’s daughter financially with each promotion.®

The Board also fined two former NYPD Captains for violating the
valuable gift rule while working in the NYPD Office of Information Technology,
Communications Division. The Captains—one a Commanding Officer, the other
an Executive Officer—had each accepted $784.97 worth of meals and

Y COIB v. Hagler, COIB Case No. 2013-866 (2015), adopting OATH Index. No. 581/15 (2013).
> COIB v. Mark-Viverito, COIB Case No. 2014-903 (2015); COIB v. Levenson, COIB Case No.
2014-903a (2015).

“COIB v. Michel, COIB Case No.2014-317 (2015).
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entertainment from Black Box Network Systems, which had a multi-million-
dollar contract to update the NYPD telecommunications system. The
Commanding Officer also misused his position by soliciting a charitable
contribution to his designated charity from Black Box, which donated $500. The
Board fined the Executive Officer $5,000 and the Commanding Officer $7,500
for their respective violations.”

The former Senior Director for Human Resources at the Central Office of
the New York City Health and Hospitals Corporation agreed to pay a $12,000
fine to the Board for using her HHC position in numerous ways to benefit her
daughter. First, the Senior Director created a volunteer internship position in
Human Resources at the HHC Central Office for her daughter and directed her
subordinates to supervise the work of her daughter during the internship. Second,
the Senior Director contacted Human Resources staffers at HHC hospitals to see
if they knew of any positions for her daughter. Third, she supervised, promoted,
and authorized raises for her daughter’s domestic partner, thus providing a benefit
to her daughter. The City’s Conflicts of Interest Law prohibits City employees
from using their City positions to obtain a personal benefit for themselves or for
their close family members, such as a parent, child, sibling, spouse, or
domestic partner.?

Settlements: Three-Way Settlements

The Board’s Enforcement Unit continued to enhance its effectiveness in
2015 by strengthening its coordination with disciplinary counsel at City agencies in
cases where Board action would overlap with agency disciplinary charges.
Through the so-called “referral back” process, by which the Board refers an
alleged violation of the Conflicts of Interest Law to an agency if related
disciplinary charges are pending at the agency (City Charter § 2603(e)(2)(d)), the
Board resolved Chapter 68 violations simultaneously with related disciplinary
charges brought by the respondent’s agency. In 2015, the Board referred 68 such
cases to agencies, including the Administration for Children’s Services, the
Comptroller’s Office, the Department of Correction, the Department of Design and
Construction, the Department of Education, the Department of Environmental
Protection, the Department of Health and Mental Hygiene, the Department of
Homeless Services, the Department of Housing Preservation and Development, the

" COIB v. Duval, COIB Case No. 2014-908b (2015); COIB v. Roy, COIB Case No. 2014-908c
(2015).
 COIB v. Velez, COIB Case No. 2014-663 (2015).

17



Department of Parks and Recreation, the Department of Records and Information
Services, the Department of Sanitation, the Fire Department, the New York City
Housing Authority, the Human Resources Administration, and the Law
Department.

Settlements reached in conjunction with City agencies frequently result in
penalties of loss of annual leave days, suspension without pay, fines paid to the
agency and/or the Board, and resignation. In one such case, the Board reached a
three-way settlement with the New York City Human Resources Administration
(“HRA™) and a Supervising Special Officer, resulting in his serving an unpaid
suspension of forty-five calendar days, valued at approximately $5,434, for
soliciting and receiving loans from three of his subordinates and one of his HRA
clients. The City’s Conflicts of Interest Law prohibits public servants from using
their City positions to obtain a personal benefit, which would include soliciting
loans from their subordinates and clients, and from entering inio a financial
relationship (such as a loan) with their superior or subordinate.”

Settlements: Former City Employees

The Board’s authority to prosecute public servants for violations that
occurred while they were public servants continues even after they leave City
service. For example, a former Councilmember paid a $9,000 fine for two
violations of the City’s Conflicts of Interest Law. Starting in 2003, the
Councilmember rented an apartment from a developer and property manager
of multiple affordable housing developments sponsored by the New York City
Department of Housing Preservation and Development (“HPD”); for some of the
HPD-sponsored developments, Council approval was sought for designation as a
Urban Development Action Area Project (“UDAAP”), which designation, among
other things, would exempt the property from real estate taxes on the assessed
value of the buildings for up to twenty years. The former Councilmember,
without disclosing his financial relationship with the developer, voted in favor of
the UDAAP resolutions for three of the developer’s projects in 2003 and 2006. In
addition, in 2008, the Council Member asked the developer for a larger apartment
and then selected an apartment designed for a tenant earning less than what his
family earned. The City’s Conflicts of Interest Law prohibits public servants
from using their positions to obtain a personal benefit, which would include

® COIB v. Cruz, COIB Case No. 2014-903 (2015).
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soliciting an apartment from a firm or individual with a matter pending, or
expected to be pending, before the public servant’s agency.'®

The Board also prosecutes cases against former public servants for
violations that occur after they leave City service. In 2015, the Board brought
multiple enforcement actions against former public servants for violating the
Charter’s “post-employment provisions,” which prohibit former public servants
from communicating for compensation with their former City agencies within one
year after leaving City service, from working on the same particular matters that
they worked on personally and substantially while public servants, and from
disclosing or using confidential information gained from public service that is not
otherwise available to the public. In one such case, the Board fined a former First
Deputy Press Secretary for the New York City Mayor’s Office $2,000 for
communicating within her first year of leaving City service with her former City
agency on two occasions on behalf of her new private sector employer — once by
attending a meeting hosted by a Deputy Mayor at City Hall and once by giving a
Deputy Mayor a tour of her private employer’s offices.""

Summaries of all of the Board’s public enforcement actions from 1990 to the
present are available on the Enforcement page of the Board’s website. Each
settlement and order is available in full-text searchable form on the website for the
Center for New York City Law at New York Law School (www.CityAdmin.org).

In addition to public sanctions, the Board may, where appropriate, choose to
educate public servants privately about the implications of Chapter 68 on their past
conduct. These confidential warnings — of which the Board sent 71 such letters in
2015 — carry no findings of fact or violation by the Board, but instead serve as a
formal reminder of the importance of strict compliance with the Conflicts of
Interest Law.

For all their hard work, the Board thanks Michele Weinstat, Director of
Enforcement; Bre Injeski, Deputy Director of Enforcement; Jeff Tremblay,
Assistant Counsel for Enforcement; Ethan Berkow, Assistant Counsel for
Enforcement; and Maritza Fernandez, Litigation Coordinator. The Board also
thanks Carolyn Lisa Miller for her service as Director of Enforcement until April
2015. Finally, the Board extends its sincere thanks to the DOI Commissioner, the

' COIB v. Ditan, COIB Case No. 2011-201 (2015).
" COIB v. Wood, COIB Case No. 2014-495 (2015).
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Special Commissioner of Investigation for the New York City School District
(“SCI™), the Deputy Commissioner of NYPD’s Internal Affairs Bureau, and their
entire staffs for their investigating and reporting on complaints of violations of the
Conflicts of Interest Law.

5. ANNUAL DISCLOSURE

Under Section 2603(d) of Chapter 68, the Board receives “[a]ll financial
disclosure statements required to be filed by [City] public servants, pursuant to
state or local law....” Under the Annual Disclosure Law, set forth in Section 12-
110 of the New York City Administrative Code (http://on.nyc.gov/1bbONVe), over
9,000 City public servants were req|uired to file an annual disclosure report for
calendar year 2014 with the Board."

Filing and Review of Annual Disclosure Reports

City employees continue to show an excellent compliance rate in filing their
mandated annual disclosure reports. As detailed in Exhibit 12 to this Report, the
overall rate of compliance with the Annual Disclosure Law has exceeded 98% over
the past six years. This superb record must be attributed in large part to the
excellent work of the Annual Disclosure Unit: Julia Davis, Director of Annual
Disclosure and Special Counsel; Joanne Giura-Else, Deputy Director of Annual
Disclosure; Holli Hellman, Associate Electronic Financial Disclosure Project
Manager and Supervising Annual Disclosure Analyst; Oni John, Annual
Disclosure Analyst; and Veronica Martinez Garcia, Assistant to the Unit..

During this year’s annual four-week filing period, the Annual Disclosure
Unit responded to 1,700 callers requesting assistance with filing, representing a
10.7% increase over the 2014 filing period.

Upon the conclusion of the filing period, the Unit reviewed filed reports for
completeness and possible conflicts of interest. During 2015 the Unit conducted
8,592 reviews of the 2014 reports filed by non-terminating public servants. The
Unit reviewed these annual disclosure reports to ensure that requisite waivers had
been obtained for second jobs requiring them. It also reviewed Board waiver
letters, issued pursuant to City Charter § 2604(e), granting permission for second

' Reports are filed in the year following the year to which they pertain. Thus, 2014 reports,
covering calendar year 2014, were filed in 2015.

20



jobs, to insure that these jobs were properly reported on the filer’s annual
disclosure report.

Reviews conducted during the year resulted in 71 letters sent to filers."
Fifty-two of those letters advised the filers that it was necessary to obtain agency
head permission and then a Board order or waiver pursuant to City Charter §
2604(a) or (e) in order to retain their second, non-City business or position."' Of
the remaining 19 letters, ten asked that the filer confirm that his or her City
position did not involve dealing with the employer of the filer’s spouse; six asked
filers to confirm that they were not in a superior-subordinate position with a City
colleague at both their City agency and second job; two directed filers to obtain
requisite permission from their City agency for the filer’s volunteer position (City
Charter § 2604(c)(6)); and one advised the filer to seek advice from the Board. At
year’s end, 21 filers had requested waivers, 14 of which had been issued; 20 filers
provided explanations or additional information concerning the Board’s inquiry;
two confirmed their City position did not involve their spouse’s employer; six
confirmed that they were not in a supervisor-subordinate relationship with a City
colleague at both their City agency and second job; two resigned their second job;
and one filer sought advice from the Board.

The reviews also resulted in one matter being referred to the Board’s
Enforcement Unit for the filer’s failure to obtain a Board waiver for a second job
reported again after having previously been advised to obtain the waiver.

Reviews also resulted in the Annual Disclosure Unit contacting 145 filers
concerning the need to amend their reports, the majority of whom needed to
disclose either second positions for which they had obtained permission or
relatives in City service. As a result of the outreach, 115 filers amended their
reports and 16 provided explanations as to why no amendment was required.

As a result of the recently added question requiring disclosure of relatives in
City service, the Unit’s review of filed reports has expanded to determine whether
a conflict of interest existed where a filer and his or her relative work in the same
City agency. The Unit reviewed 218 reports and contacted 26 agency ethics
liaisons to inquire whether any of 735 pairs of relatives were in superior-

" The number of letters is nearly identical to the 74 letters sent in 2014 concerning 2013 reports.
" Therefore, 52 of the requests received by the Advice Unit this year directly resulted from the
Annual Disclosure Unit’s review of disclosure reports.
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subordinate positions. By year’s end, 24 liaisons had reported that there was no
supervisory relationship for 185 pairs of relatives.

The Annual Disclosure Unit receives requests for the certification of
compliance that departing City employees have complied with their obligations
under the annual disclosure law. Pursuant to Section 12-110 (b)(3)(b) of the
Administrative Code, departing employees must obtain such a certification before
they can receive their final paychecks and/or any lump sum payments. In 2015,
596 certifications were issued. Finally, the Unit continued its annual disclosure
liaison trainings with eleven trainings in 2015, an increase of more than 50% over
the number of trainings conducted in 2014,

Policymaking Boards and Commissions

As amended by Local Law 58 of 2012 and to conform to state law, for the
second year uncompensated members of City policymaking boards and
commissions were required to file a short paper annual disclosure form. Eighteen
policymaking boards and commissions participated in the 2015 filing period,
representing 170 required filers, 15 of whom sat on multiple boards or
commissions. By year’s end the Unit obtained 100% compliance.

Public Authorities Accountability Act

The Public Authorities Accountability Act (“PAAA”) requires directors,
officers, and employees of certain City-affiliated entities to file annual disclosure
reports with the Board. Thirty-one PAAA entities -- including one entity filing for
the first time -- participated in the 2015 filing period."” These entities represented
386 filers. Of those 386 filers, 192 individuals had previously submitted annual
disclosure reports pursuant to their City positions and thus were not required to file
a PAAA annual disclosure report; 25 of those 192 filers were required to file by
virtue of service with more than one PAAA entity. The remaining 194 individuals
were required to file a short 2014 paper PAAA report; of those 194 filers, three
were required to file by virtue of service with more than one PAAA entity. At
year’s end there were seven non-filers.

'* The number of PAAA entities filing in 2015 was lower than the number filing in 2014 because
of mergers of several PAAA entities,
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Annual Disclosure Appeals

Pursuant to Section 12-110 (c) of the Administrative Code, an employee
may appeal his or her agency’s determination that the employee is required to file a
report. During 2015, the Board issued the following appeal order:

On March 24, 20135, the Board found that two DCAS employees with the
civil service and office titles of Assistant Architect/Director of Roofs and
Scaffolds and Landscape Architect II/Project Manager, respectively, were
required to file annual disclosure reports because they have contracting
responsibilities during the reporting year. The order and decision may be
found on the Board’s website at:
http://www.nyc.gov/html/conflicts/downloads/pdf2/fd%20docs/coib_fd_ord
er_2015-01.pdf.

Annual Disclosure Enforcement

Section 12-110(g) of the City’s Annual Disclosure Law empowers the Board
to impose fines of up to $10,000 for the non-filing or late filing of an annual
disclosure report. During 2015, the Board collected $28,530 in late filing fines,
reflecting $24,030 from 2014 late filers and $4,500 from 2013 late filers. Since the
Board assumed responsibility for annual disclosure in 1990, the Board has
collected $649,978 in annual disclosure fines.

In February, the Attomey General’s Office unsealed a criminal indictment
charging Councilmember Ruben Wills with making false statements in his annual
disclosure reports: http://www.ag.ny.gov/press-release/ag-schneiderman-
comptroller-dinapoli-announce-indictment-nyc-council-member-ruben. The
indictment generated a large number of news articles, including the following
representative sampling:

NYTimes: http://www.nytimes.com/2015/02/04/nyregion/new-york-city-
councilman-arrested-on-corruption-charges.html? =0

Daily News: http://www.nydailynews.com/new-york/nyc-crime/city-
councilman-ruben-wills-arrested-article-1.2101682

New York Post: http://nypost.com/2015/02/03/city-councilman-ruben-wills-
arrested-again/
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Wall Street Journal: http://blogs.wsj.com/metropolis/2015/02/03/nyc-
council-member-ruben-wills-arrested-on-false-disclosure-charges/

Crains NY:
http://www.crainsnewyork.com/article/20150204/BL.OGS04/150209939/cou
ncilmans-felony-was-ok-for-other-pols

NY1: http://www.nyl.com/nyc/all-boroughs/news/2015/02/3/queens-
councilman-faces-new-round-of-criminal-charges. html

Public Inspection of Annual Disclosure Reports

Section 12-110(e) of the City’s Annual Disclosure Law provides that certain
information contained in annual disclosure reports shall be made available for
public inspection. In 20135, there were 1,778 requests to inspect filed reports.
1,193 of these requests were from the media,'® which resulted in numerous news
articles and reports, of which a representative sampling organized by subject
matter follows.

Mayor de Blasio’s net worth, especially compared to that of Mayor
Bloomberg:

A June 4, 2015, Capital New York article discussed the Mayor’s net
worth: http:/www.capitalnewvork.com/article/city-
hall/2015/06/8569457/de-blasio-disclosures-show-rental-income-
three-mortgages?news-image.

A June 5, 2015, Daily News article noted the Mayor’s lack of wealth
in comparison to former Mayor Bloomberg:
http://www.nydailynews.com/new-york/mayor-de-blasio-assets-

meager-retirement-fund-report-article-1.1819224

A June 4, 2015, AP article that discussed the Mayor’s wealth and also
compared him to former Mayor Bloomberg ran in various news
outlets, such as WFUV: http://www.wfuv.org/content/de-blasio-
other-electeds-release-public-disclosure-forms; and Yahoo Finance:

'® Of the 1,193 responses to requests from the media, 1,051 were emailed directly to reporters
pursuant to an Annual Disclosure Unit initiative permitting reporters to register with the Board.
Reporters from established publications may receive reports by email to their work email address
after they have registered with the Board.
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http:/finance.yahoo.com/news/nyc-mayor-other-officials-release-
172612171 .html.

Release of the Annual Disclosure Reports of the members of the City
Council, the borough presidents, and the district attorneys on July 1, 2015,
resulted in the following representative articles:

A July 1, 2015, Capital New York article compared the disclosures of
the five borough presidents:
http://www.capitalnewyork.com/article/city-
hall/2015/07/8571356/disclosures-show-borough-presidents-finances.

A July 2, 2015, Daily News article focused on the debt of numerous
Councilmembers: http://www.nydailynews.com/city-pols-buried-10g-
credit-card-debt-article-
1.22788797utm_content=bufferaaf8c&utm_medium=social&utm_sou
rce=twitter.com&utm_campaign=NYDNPolitics+Twitter

Release of Reports of Appointed Public Servants on August 20, 2015,
resulted in a number of articles on August 26, 2015, focusing on the salary
of a former City Hall staffer who sought to secure New York City as the host
city for the 2016 Democratic National Convention; a representative
sampling includes the following:

Politico NY: http://www.capitalnewyork.com/article/city-
hall/2015/08/8575132/de-blasio-aide-paid-six-figures-nyc-company-
convention-bid-work (also picked up by smaller publications, e.g.,
http://jpupdates.com/2015/08/27/mayor-de-blasios-aide-carned-big-
bucks-on-failed-brooklyn-dnc-bid/)

Daily News: http://www.nydailynews.com/news/politics/de-blasio-
aide-six-figures-heading-nyc-dnc-attempt-article-1.2337233

New York Post: http://nypost.com/2015/08/26/taxpayers-paid-for-de-
blasio-aides-bid-to-land-dnc/
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Articles about the filing, or lack thereof, by candidates for City office
included:

A July 28, 2015, The Wall Street Journa/ article noted that the two
candidates for Staten Island District Attorney filed their annual
disclosure reports late and that candidates for public office have often
filed late. Sl Live also reported on this story:
http://www.silive.com/news/index.ssf/2015/07/mcmahon_illuzzi_file
disclosur.html

An October 31, 2015, editorial in the New York Daily News
commented on the Bronx District Attorney candidate’s failure to have
filed an annual disclosure report:

http://www.nydailynews.com/opinion/editorial-law-article-
1.2418422,

Miscellaneous:

The December report of the Quadrennial Commission, which studied
possible raises for elected City officials, mentioned, and criticized, the
fact that annual disclosure reports are not on line:

http://www.google.com/url?sa=t&rct=j&q=&esrc=s& frm=1&source=

web&cd=2&cad=rja&uact=8&ved=0ahUKEwitz6y4xJrKAhVI WM

KHfcwBekQFggiMAE&uri=http%3A%2F%2Fwwwl.nyc.gov%2Fas
sets%2Fquadrennial%2Fdownloads%2Fpd{%2F2015-Quadrennial-

Commission-
Report.pdf&usg=AFQjCNHK x3yKemWJU67K gl SpkhUwSaELg
(at page 67 of the report).

A December 21, 2015, article in Newsday discussing the report noted
that Citizens Union urged that the reports be available on line:
http://www.newsday.com/news/new-york/panel-boost-pay-for-nyc-
officials-by-12-and-more-1.11250822,

6. PROPOSED AMENDMENTS TO CHAPTER 68

The Board had a busy and successful year providing advice to City
employees, enforcing violations of the City’s ethics law, administering annual
disclosure, and training City employees. However, Chapter 68 of the New York
City Charter has gone largely unchanged since it was first enacted 25 years ago,
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and some changes are needed. Indeed, City Charter § 2603(j) requires that, at least
once every five years, the Board “shall review the provisions of this chapter and
shall recommend to the council . . . such changes or additions as it may consider
appropriate or desirable.” The Board did so in August 2009, when it issued a
comprehensive report proposing extensive amendments to the Conflicts of Interest
Law. A handful of those proposals were enacted in 2010 upon recommendation of
the Charter Revision Commission.'” But the Board’s other proposals have not
been considered.

In particular, one of the Board’s highest legislative priorities for many years
has been a Charter amendment providing the Board with an independent budget.
Virtually alone among City agencies, the Board has the power to sanction
violations of the law by the very public officials who set its budget. The Board
believes that is in itself an unseemly conflict that can only undermine the Board’s
independence in the eyes of the public and of public servants. That situation
should be rectified through a Charter amendment removing the Board’s budget
from the discretion of the public officials who are subject to the Board’s
jurisdiction.

7. ADMINISTRATION AND INFORMATION TECHNOLOGY

The Board thanks its Director of Administration, Varuni Bhagwant, and
Administrative Coordinator, Iris Wright, for their continued perseverance in the
face of increasing administrative burdens. The Board also thanks its Director of
Information Technology, Derick Yu, who single-handedly keeps the Board’s
computer and other technology resources running. He has provided the Board with
the technical expertise necessary to implement changes to the Board’s electronic
financial disclosure application and develop the Board’s case management
software and has supervised the implementation of upgrades to the Board’s IT
infrastructure, including the imminent replacement of the agency’s phone system
with Voice Over Internet Protocol, an innovation that will save the Board tens of
thousands of dollars annually.

'7 In 2010, the Charter Revision Commission recommended, and the voters approved, three of
the Board’s proposals: mandating that every City public servant obtain training in the Conflicts
of Interest Law, increasing from $10,000 to $25,000 the maximum civil fine for a violation of
Chapter 68, and empowering the Board to order a public servant to disgorge to the City any gain
or benefit he or she received as a result of a violation of Chapter 68. Those provisions are now
part of Chapter 68, in Sections 2603(b), 2606(b), and 2606(b-1) of the Charter.
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EXHIBIT 2
COIB MEMBERS, STAFF, AND FORMER MEMBERS 2015

Members

Richard Briffault, Chair
Fernando Bohorquez
Anthony Crowell
Andrew Irving

Erika Thomas-Yuille

Staff

Executive
Mark Davies, Executive Director
Legal Advice
Wayne G. Hawley, Deputy Executive Director & General Counsel
Ethan Carrier, Deputy General Counsel
Jessie Beller, Associate Counsel
Amber Gonzalez, Assistant Counsel
Enforcement
Carolyn Lisa Miller, Director of Enforcement (until April 2015)
Michele L. Weinstat, Director of Enforcement (connnencing May 2015)
Bre Injeski, Deputy Director of Enforcement
Jeffrey Tremblay, Assistant Counsel
Evan Berkow, Assistant Counsel
Maritza Fernandez, Litigation Coordinator
Annual Disclosure
Julia Davis, Director of Annual Disclosure & Special Counsel
Joanne Giura-Else, Deputy Director of Annual Disclosure
Holli R. Hellman, Associate Electronic Financial Disclosure Project Manager and
Supervising Annual Disclosure Analyst
Veronica Martinez Garcia, Administrative Assistant
Oni, John, Annual Disclosure Analyst
Training and Education
Alex Kipp, Director of Training and Education
Philip Weitzman, Senior Trainer
Rob Casimir, Trainer
Samantha Quinn Haisley, Trainer (until June 2015)
Claire Wiseman, Trainer (commencing June 2013)
Administrative
Varuni Bhagwant, Director of Administration
Iris Wright, Administrative Coordinator
Information Technology
Derick Yu, Director of Information Technology
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Interns and Volunteers

Volunteer Lavv Graduate
Pamela Rockmore

Law School Interns
Niyata Sangani
Laura Rion

College Interns
Christine Nelson

Former Members of the Board

Merrill E. Clarke, Jr., Chair 1980

Beryl Jones 1989-1995
Robert J. McGuire 1989-1994
Sheldon Oliensis, Chair 1990-1998
Shirley Adelson Siegel 1990-1998
Benjamin Gim 1990-1994
Benito Romano, Acting Chair (1998-2002) 1994-2004
Jane W. Parver 1994-2006
Bruce A. Green 1995-2005
Angela Mariana Freyre 2002-2011
Steven B. Rosenfeld, Chair 2002-2012
Kevin J. Frawley 2006-2009
Monica Blum 2004-2013
Burton Lehman 2009-2014
Nicholas Scoppetta, Chair 2012-2014
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EXHIBIT 5
RECIPIENTS OF OLIENSIS & PIERPOINT AWARDS

Sheldon Oliensis Ethics in City Government Award

2015 Allen Fitzer (Comptroller’s Office)

2014 Rose Gill Hearn (Department of Investigation)

2013 Samantha Biletsky (Department of Education)

2012 Marla Simpson (Mayor’s Office of Contract Services)

2010 Daisy Lee Sprauve, Rose Tessler, Jonathan Wangel (Department of
Health and Mental Hygiene)

2009 Ricardo Morales (New York City Housing Authority)

2007 Department of Buildings

2005 The Center for New York City Law at New York Law School

2004 Saphora Lefrak (City Council)

2003 Department of Investigation

2002 Department of Environmental Protection

2001 Department of Transportation

1999 Sheldon Oliensis (Conflicts of Interest Board)

Powell Pierpoint Award for Qutstanding Service to the Conflicts of Interest

Board
2015 Carolyn Lisa Miller
2014 Burton Lehman
2013 Steven Rosenfeld and Monica Blum
2012 Wayne Hawley
2011 Angela Mariana Freyre
2009 Mark Davies
2008 Robert Weinstein
2007 Jane Parver
2006 Bruce Green
2005 Benito Romano
2003 Andrea Berger
1999 Shirley Adelson Siegel
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ADVISORY OPINIONS
&

ENFORCEMENT CASES
OF THE BOARD

SUMMARIES AND INDEXES

A link to the full text of the Board’s advisory opinions
and enforcement cases may be found on the Board'’s
website at hitp://nyc.gov/ethics.
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CUMULATIVE INDEX TO ADVISORY OPINIONS
BY CHARTER CHAPTER 68 SECTION

1990-2015

CHARTER § OPINION #

2601(1) 03-5 04-1 09-3 09-4

2601(2) 90-2 91-3 91-12 93-11 01-2
03-1 08-5 09-3 09-6 10-1

2601(3) 90-7 90-3 91-14 93-11 93-19
96-1

2601(4) 91-8 92-13 92-17 92-32 92-36
92-38 93-12 93-18 94-5 00-2
01-3 03-6 05-2 08-1 08-4
08-5 09-5 12-2

2601(5) 90-4 90-5 90-6 91-3 91-15
92-4 92-7 92-14 93-21 98-1
00-2 01-3 02-1 03-7 04-2
07-2 07-4 08-2 08-3 08-6
09-1 09-2 09-7 11-1 12-1
13-1

2601(6) 91-3 94-18 03-7 07-4 12-1

2601(8) 90-1 90-2 90-3 92-5 92-7
93-7 94-27 95-11 98-2 00-4
02-1 03-6 03-7 05-3 07-4
[2-1 13-1

2601(9) 03-1 09-3 09-6

2601(10) 03-1 09-2

2601(11) 90-1 91-2 92-11 92-16 92-31
93-1 93-3 93-5 93-17 94-1
94-6 04-10 94-13 95-26 98-5
99-6 05-2 07-2 09-7

2601(12) 90-2 92-7 92-22 92-31 92-34
93-3 93-7 93-17 93-22 93-29
94-1 94-6 94-8 94-18 95-18
95-26 98-7 99-6 01-03 02-1
03-2 03-7 05-2 06-1 07-2
07-4 09-2 09-7 12-1
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2601(15)

2601(16)

2601(17)

2601(18)

2601(19)

2601(20)

2603
2603(a)
2603(c)
2603(c)2)

2603(c)3)

2603(j)
2604(a)
2604(a)(1)

2604(a)(1)a)

91-8 92-5
092-38 93-12
09-3 12-2
90-1 91-2
92-9 93-7
94-10 G84-13
95-21 97-3
02-1 03-2
09-7 12-1
93-8 93-12
12-2

91-14 92-5
92-30 93-5
93-22 93-29
98-8 99-6
90-7 91-2
93-10 {Revised)
98-7 03-5
09-6 10-1
91-12 93-7
01-3 08-5
07-2

09-7

90-2 92-19
11-2

92-6 92.9
08-3 12-1
03-1

91-2 92-7
90-1 91-14
91-2 91-3
93-3 93-7
93-19 93-22

92-17 92-32

94-5 08-4
92-5 92-6
93-17 93-22
94-18 95-10
98-2 98-3
03-7 07-2
95-23 00-2
92-6 92-7
93-7 93-16
94-6 98-5
01-3 07-2
91-3 91-12
93-29 94.6
04-1 09-3
94-6 98-5
09-2

02-1 03-7
92.22

98-8

92-5 92-31
93-10 (Revised)
93-29 93-32

92-36

92-7
94-3
95-18
98-5
07-4

08-4

92-9
93-17
98-7
09-2

93-7

98-5
09-4

98-7

07-4

93-2
93-17
94-6



2604(a)(1)(b)

2604(a)(3)

2604(a)4)

2604(a)(5)(a)
2604(a)(5)(b)

2604(b)}(1)(a)

2604(b)(1}b)

2604(b)(2)

95-18
01-3
07-2
10-1

92-6
92-35
93-16
94-8
94-18
95-3
95-16
96-2
98-7
03-6
09-7

92-9
93-27
94-13
98-2

92-9
93-27
94-13
98-2

94-28 (Revised)

95-8 95-12
98-5 98-7
06-1 07-1
08-2 09-2
90-2 91-7
92-30 92-34
93-10 (Revised)

94-1 94-3
94-13 94-16
94-26 94.27
95-11 95-15
95-25 95-26
98-3 98-5
00-1 01-3
09-2 09-4
92.5 92-6
93-7 93-22
04-8 94-11
95-26 97-3
07-4 12-1
92-5 92-6
93-7 93-22
94-8 94-11
95-26 97-3
07-4 12-1
02-1 07-4
91-14

92.22

09-2

91-3 93-2
99-1 03-2
10-1

90-2 90-4
91-3 91-4
91-10 9i-11
92-8 92-20
92-34 92-36
93-12 93-15
93-21 93.24

93-3
04-1

90-5
91-5
9l-16
62-25
93-1
93-16
93-25

95-26
02-1
07-1

92-9
93-4
93-20
94-10
94-20
95-8
95-17
97-3
99-2
03-7
12-1

92-11
94-1
94-20
98-3

92-11
94-1
94-20
98-3

05-3

95-18
05-3

90-7
91-6
91-18
92-28
93-5
93-17
93-26

96-4
03-2
07-4

93-27
94-11
94-25
95-10
95-2i
98-2
99-6
05-2
12-5

92-35
94-3

95-21
02-01

92-35
94-3
95-21
02-1

08-3

96-4
08-2

91-1
91-7
92-7
92-30
93-9
93-19
93-28



2604(b)(3)

2604(b)(4)

93-31 93-32

94-13 94-14
94-26 94-29
95-9 95-11
95-19 95-20
95-26 95-27
96-5 98-2
98-8 98-10
99.2 99-4
01-2 01-3
03-4 03-6
05-1 05-2
07-2 07-4
09-2 09-3
12-5 13-1
90-4 90-5
91-4 91-5
91-15 91-16
92-6 92-7
92-23 92-25
92-33 92-36
93-10 (Revised)
93-19 93.21
93-26 93-28
94-2 94-6
94-12 94-13
94-24 94-25
94-28 (Revised)
95-9 95-11
9517 95-19
95-24 95-25
95-29 96-2
98-2 98-3
98-10 98-12
99-5 99-6
01-2 01-3
03-3 03-4
04-3 05-2
06-4 06-5
08-3 08-6
09-7 -1
12-5 13-1
91-11 92-30
93-10 (Revised)
93-26 93-28

101

94-1
94-16
95-2
95-12
95-22
95-28
98-5
98-12
99-5
02-01
03-7
06-2
08-3
09-7
13-2

90-6
91-6
91-18
92-10
92-28
93-1
93-12
93-23
93-31
94-8
94-16
94-26
94-29
95-12
93-20
95-26
97-2
98-5
98-13
00-3
02-1
03-6
05-3
07-2
09-1
11-2

92-34
93-16
93-31

94-8
94-24
95-3
95-16
95-24
95-29
98-6
98-13
99-6
03-1
04-2
06-3
08-6
10-1

90-9
91-7
92-3
92-12
92-30
93-4
93-14
93-24
93-32
94-9
94-17
94-27
95-3
95-14
95-21
95-27
97-3
98-7
99-2
00-4
03-1
03-7
06-2
07-4
09-2
12-1

92-36
93-24
93-32

94-11
94-25
95-7
95-17
95-25
96-2
98-7
98-14
00-3
03-3
04-3
06-5
09-1
12-1

91-1
91-11
92-4
92-14
92-31
93-9
93-16
93-25
94-1
94-11
94-20

95-5
95-16
95-22
95-28
98-1
98-8
99-4
0t-1
03-2
04-2
06-3
08-2
09-3
12-3

93-25
94-1



2604(b}5)

2604(b)(6)

2604(bX(7)

2604(b)(8)

2604(b)(9)

2604(b)(11)

2604(b)(12)

2604(b)(13)

2604(b)(14)

94-2 94-6
94-16 94-20
95-3 95-9
95-19 95-20
96-2 97-3
98-7 98-8
99-4 99-5
02-1 03-6
07-4 11-1
90-3 92-19
94-4 94-9
99-4 00-1
06-3 06-4
10-2 11-2
91-7 92-7
92-36

95-6 95-8
96-5 98-2
01-3 03-6
08-1 08-5
90-7 91-7
93-10 (Revised)

01-3 08-5
91-7

93-24 95-13
03-1 03-6
93-24 5-13
03-6 2-5
91-12 92-25
01-1 01-2
09-6 12-
92-34 93-25
99-6 00-4
06-5 09-4
92-28 98-12
04-3 06-3
13-1
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94-8
94-25
95-12
95-21
98-1
98-10
99-6
03-7
12-1

92-33
94-23
00-4
06-5
12-3

94-11
94-26
95-16
95-26
98-3
98-13
01-2
05-1
12-5

94-13
94-29
95-17
95-29
98-5
99-2
01-3
05-2

93-10 (Revised)}

95-28
03-4
07-3
12-4

92-26 (Revised)
93-10 (Revised)

95-9
98-9
05-2
11-1

92-18
93-23

93-32
95-15
98-10
06-1
12-5

92.28
95-8

994
06-3
12-3

03-6
09-3

96-3
06-2
09-4
13-1

92-28
94-24
96-4
00-1
07-2

98-10

01-

(28]

03-1

95-13
03-6

99-5
06-4



2604(b)(15)
2604(c)
2604(c)(1)
2604(c)(5)

2604{c)(6)

2604(c)(6)(a)
2604(c)(6)(b)
2604(cX7)
2604(d)
2604(d)(1)
2604(d)(1)(ii)

2604(d)(2)

2604(d)(3)

2604(d)(4)

2604(d)(5)

91-12 91-17 93-20
93-10 (Revised)

90-6 91-10

98-4

92.22 92-24 93-9
94-18 94-25 94-26
98-8 99-1 00-1
07-2 12-1

92-25

09-2

91-18

89-1 20-8 92-37
92-37 93-8 93-18
92-16 92-37

90-8 91-8 91-19
92-36 92-37 92-38
93-10 (Revised) 93-11
93-30 93-31 94.-7
95-1 954 95-8
97-1 98-11 99-1
07-1 08-1 08-4
09-5 12-2

92-13 94-19 94-21
90-8 92-2 92-36
93-8 93-10 (Revised)
93-30 93-31 94-5
94-21 94-22 95-1
96-1 96-6 97-1
08-4 09-4 12-2
92-38 93-8 93-11
95-4 96-6 00-2
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03-1

93-26
95-7
01-3

93-13

93-31

92-17
93-8
93-12
94-15
96-1
99-3
09-3

98-11

92-37
93-11
94-7
95-4
99-1

93-30
08-4

03-3

94-13
95-12
05-2

95-4

93-18
94.-22
96-6
00-2
09-4

99-1

92-38
93-12
94-19
95-23
00-2

94-5
09-4



2604(d)(6)

2604(d)(7)

2604(e)

2605
2606(b)
2606(b-1)
2606(d)
2607
2700

2800

2800(d)(7)
2800(c)(9)
2800(f)

2800(g)

93-12
95-1
00-2

93-11

90-2
92-17
93-4
93-22
94-6
94-19
95-16
98-5
99-2
00-1
05-2
09-2
12-5

93-13
97-1
05-2

08-4

91-8
92-30
93-5
93-26
94-8
94-22
95-17
98-7
99-3
00-2
06-1
09-4

94-28 (Revised)

01-02

13-1

01-2

09-6

03-3

91-3
08-2

91-12

92-27

91-12

04-3

11-2

02-1

03-2

9227
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93-31
99-1
08-4

92-5
92-31
93-7
93-27
94-11
95-1
95-26
98-8
99-4
01-3
07-1
10-2

09-2

13-1

03-3

04-3

94-7
99-3
12-2

92-6
92-34
93-18
93-30
94-15
95-3
96-1
98-9
99-5
03-6
07-2
11-1

94-21
99-6

92.9
92-37
93.20
94-1
94-16
95-15
96-2
99-1
99-6
05-1
08-4
12-2



CUMULATIVE INDEX TO ADVISORY OPINIONS

SUBJECT
Advisory Board
Agency Charging Fees

Agency Heads

Agency Served

Appearance Before City
Agency

Appearance of Impropriety

Appearance on Matter
Involving Public
Servant's City Agency

Awards - see Gifls

Blind Trust

Brooklyn Public Library

BY SUBJECT
1990-2015
OPINION #
90-9 92-1 98-8
94-14
90-2 90-9 91-13
92-15 98-6 00-3
93-19 95-8
90-8 91-8 91-19
92-32 92-36 92-37
93-12 93-13 93-18
93-32 94-5 94.7
94-21 94.22 94-24
95-15 96-4 98-9
90-3 90-4 90-5
91-4 91-5 91-7
91-16 91-18 92-3
92-10 92-14 92-15
92-23 92-25 02-28
93-15 93-22 94-2
94-28 (Revised) 95-7
95-17 98-6 00-3
96-5
94-18 94.25 94-26
97-1

105

92-3

92-13
92-38
93-28
94-15
95-1

90-8

91-10
92-4

92-17
92-33
94-17
95-10

92-17
93-11
93-31
94-19
95-6

91-1
91-15
92-6
92-21
93-14

95-11



Business Dealings
with the City

Campaign-Related Activities

Charitable Fundraising — see Fundraising

Charter Schools

City Planning
Commissioners

City Position, Use of

City Vehicles, Use of
Commercial Discounts

Community Boards

Community Education
Councils

Community School Boards

Consulting

Contracts

90-1 90-2
91-14 92-5
92-11 92.22
92-26 (Revised)
92-33 92-34
93-22 93-27
94-16 94-20
95-16 95-17
12-5

00-01 05-2
07-2

90-6 90-9
91-15 91-16
92-12 92-33
93-23 93-25
94-28 (Revised)
97-2 98-1
09-1

06-4

91-3 91-9
93-2 93-3
96-4 98-9
04-3 05-3
06-1 07-1
90-7 98-10
91-9 9i-16
93-24 95-15
91-2 91-15
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90-3
92-6
92-24
92-28
93-9
94-6
04-29
95-21

91-1
91-18
92-35
94-2
95-2
08-3

91-12
93-21
03-2
08-2

91-4
92.7
92-25
92-30
93-16
94-9
95-3
96-2

91-5
92-3
93-9
94-12
95-5
09-7

92-27
95-18
03-3
10-1

93-12

91-10
92-9

92-31
93-20
94-13
95-15
98-2

91-10
92-10
93-14
94-17
95-14
11-1

92-31
95-27
04-1

93-19



Cooperative Corporations 92-7 94-25 94-27 95-11 95-22

95-25

Council Discretionary

Funding 09-2

Dual City Employment 95-26

Elected Officials 90-3 90-4 90-5 90-6 921-10
92-10 92-22 92-23 93-6 93-15
93-21 95-20 98-14 99-1

Endorsements 98-6 00-03

Ex Officio 99-1

Expert Witness 21-9 96-6

Family Relationships 90-1 90-4 90-5 90-6 91-2
91-15 92-4 92-14 93-21 03-28
94-3 94-13 94-20 98-1

FOIL 91-19

Franchises 90-4 90-5

Frequent Flyer Miles 06-5

Fundraising 91-10 92-15 92-25 92-29 93-6
93-15 93-26 94-29 95-7 95-27
98-14 01-01 01-02 03-4 08-6

Gifis 91-20 92-2] 92-27 92-29 92-33
94-4 94-9 94-12 94-23 94-29
95-28 96-3 00-04 06-2 06-3
06-4 06-5 07-3 10-2 11-2
12-4

Gifts between City

Employees 13-1

Gifts — Sporting Events 12-4

Gifts-Travel 90-3 92-10 92-19 92-23 11-2

Honoraria 914 91-6 94-29
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Labor Union Conventions
Lectures

Letterhead

Letters of Reference
Lobbyists

Local Development
Corporation

Mayor
Ministerial Matters

Moonlighting

Municipal Bonds, NYC

Not-For-Profit
Organizations

Orders - see Waivers/Orders
Qutside Practice of Law

Ownership Interests

06-3

91-6

90-9

13-2

07-3

93-1

90-4

90-2
92-6
93-4
94-8
95-17
98-4
99-5

09-7

91-10
92.22
92-34
93-14
94-15
95-2

98-14

91-7

90-1
92.7
92-30
93-27
94-10
94-26

93-3

92-36

91-7
02-28
93-5
94-16
95-19
98-5
99-6

91-16
92-24
92-37
93-15
94-18
95-5

G9-1

93-23

Gi-2
92-9
92-35
93-32
94-11
95-10
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93-13

94-5

91-9
92-30
93-24
95-6
95-20
98-7
00-1

92-8
92-25
93-1
93-26
94-19
95-7

95-17

91-3
92-11
93-7
94-1
94-13
95-12

94-7

95-6

91-13
92-34
93-25
95-9
95-22
99-2
01-3

92-14
92-28
93-4
94-6
94-25
95-12

01-3

92-5

92-26 (Revised)
93-16

94-3

94-20

95-18

91-16
92-36
94-1
95-16
96-2
99-4
06-1

92-15
92-31
93-9
94-13
94-26
98-8



Particular Matter
Pension Funds
Personnel Order 88/5
Police Officers

Political Activities

Political Fundraising
Political Endorsements

Post-Employment
Restrictions

97-3
07-4

92-37

09-3

91-12

97-2

91-12
93-24
12-5

01-1

09-5

89-1
92-13
92-38
93-18
94-15
95-4
98-11
08-1

98-2
09-7

93-8

90-8
92-16
93-8
93-30
94-19
95-23
99-1
08-4

Practice of Law - see Qutside Practice of Law

Prizes — see Gifts

Prohibited Interests

Public Benefit Corporation

90-1 90-2
92-5 92-6
92-26 (Revised)
93-3 93-4
93-22 93-27
94-3 94-5
94-13 94-16
95-10 95-12
98-3 03-2
93-17
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91-8
92-17
93-11
93-31
94-21
96-1
99-3
09-5

91-2
92-7
92-30
93-7
93-29
94-8
94-20
95-18

02-01

93-6
03-5

09-6

91-19
92-32
93-12
94-5
94-22
96-6
00-2
12-2

91-3
92-9
92-35
93-9
93-32
94-10
94-25
95-21

03-7

93-20
03-6

92-2
92-37
93-13
94-7
95-1
97-1
07-1

91-15
92-11
93-1
93-16
94-1
94-11
94-26
96-2



Public Servants 91-14 93-10 (Revised) 93-29

94-6 09-4

Real Property 93-16

Raffle Prizes 12-3

Recusal 90-4 90-5
92-5 92-6
92-20 9225
92-30 93-1
93-19 93-31
94-18 94.24

Receipt of Prizes and Awards — see Gifts

Regular Employees 93-10 (Revised)
Renting Property to Public

Assistance Recipients 95-29 98-13
Salary Supplements 05-1
Sale of Products 98-12
Savings Clubs 04-2
School Boards 93-2

Separation from City Service 98-11
Sole Proprietorship 98-7
Subcontractors 99-2

Superior-Subordinate

Relationship 98-12 04-2

Tax Assessors 93-16
Teaching 90-2 91-5
96-2 99.4

Temporary Employment 98-5

Term Limits 08-3
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91-3 91-11
92-8 92-9
92-26 (Revised)
93-4 93-7
94-6 94-11
06-2 98-1
95-8

04-3

93-20 94-16
99-5 99-6

93-32

91-15
92-18
92.28
93-17
94-17

95-3



Tickets 00-4
Travel — see Gifts, Travel

Uncompensated Appearances 98-10

06-2

Use of City Position — see City Position, Use of

Use of City Vehicles - see City Vehicles, Use of

Volunteer Activities 98-10
Voting & Chairing Meetings 08-2

Waivers/Orders 90-2
92-17
93-27
94-8
94-20
95-17
99-2
06-1

Water Board 09-6

91-8
92-37
93-30
94-11
94-22
96-1
99-4
07-1

111

92-6
93-18
94-1
94-15
95-1
96-2
99-5
08-4

92-9
93-20
94-3
94-16
95-3
98-8
99-6
12-2

P

92-13
93-22
94-6
94-19
95-16
98-9
00-2



CHAPTER 68 ENFORCEMENT CASE SUMMARIES
2015

Note: Some of the following summaries include more than one case, and some cases appear in
more than one category.

MOONLIGHTING WITH A FIRM
ENGAGED IN BUSINESS DEALINGS WITH THE CITY

* Relevant Charter Sections: City Charter §§ 2604(a)(1)(a), 2604(;\)([)(b)I

The Board and the New York City Administration for Children’s Services (“ACS")
concluded a joint settlement with the Acting Executive Director for the Case Review and
Support Unit at ACS, who agreed to pay a $3,500 fine-$2,000 to the Board and $1,500 to ACS-
for multiple violations of the City’s conflicts of interest law. The Acting Executive Director
accepted a free meal for herself and her ACS staff from a day care provider as a “thank you” for
helping the provider be reinstated at ACS. The City's conflicts of interest law prohibits public
servants from accepting a gratuity in any amount from a person whose interests may be affected
by the public servant’s official action. Separately, the Acting Executive Director held a
prohibited position at the Young Adult Institute (*YAI"), a firn engaged in business dealings
with multiple City agencies. In furtherance of her work for YAI the Acting Executive Director
wrote two reports for YAI during her City work hours and subsequently used an ACS fax
machine to send those reports to YAL The matter was a joint settlement with ACS. COIB v.
Crawley, COIB Case No. 2014-935 (Sept. 25, 2015).

A Community Coordinator for the New York City Human Resources Administration
(“HRA™) agreed to resign her position and not challenge a prior thirty-day unpaid suspension,
valued at approximately $4,692, imposed for numerous conflicts of interest law violations in
addition to other conduct that violated HRA’s Rules and Procedures. The Community
Coordinator: (1) had a position with a private childcare business that accepted payments from
HRA on behalf of clients whose children attended the daycare; (2) used her HRA computer and
email account to send and receive emails relating to the childcare business and her private rental
properties; (3) asked her subordinate to fill out an affidavit unrelated to the subordinate’s HRA
Job duties as a personal favor to the Community Coordinator; (4) without authorization or a City
purpose, used the Welfare Management System (*WMS™) to access the confidential public

: City Charter § 2604(a)(1)(a} states: “Except as provided in paragraph three betow. no public servant shall

have an interest in a firm which such public servant knows is engaged in business dealings with the agency served
by such public servant; provided., however. that. subject 1o parograph one of subdivision b of this section. an
appointed member of a community board shall not be prohibited from having an interest in a firm which may be
affected by an action on a matter before the community or borough board.”

City Charter § 2604(a)(1)(b) states: “Except as provided in paragraph three below, no regular employee

shall have an interest in a firm which such regular employee knows is engaged in business dealings with the City.
except if such interest is in a firm whose shares are publicly traded, as defined by rule of the Board.”
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assistance case records of her two brothers, her sister, her son, and her grandson to determine the
status of their Medicaid benefits cases; (5) used WMS to improperly recertify her grandson’s
Medicaid benefits, even though the required recertification documentation had not been
submitted; and (6) had an HRA coworker use WMS to improperly recertify her daughter’s and
her brother’s Medicaid benefits, even though they had not submitted the proper recertification
documentation. The matter was a joint settlement with HRA. COIB v. Judd, COIB Case No.
2015-102 (2015).

The Board issued a public warning letter to a now-former physical therapist for the New
York City Department of Education (“DOE”) for (1) moonlighting for a private physical therapy
company that did business with DOE and (2) performing work for another physical therapy
company during his DOE workday. The physical therapist was terminated by DOE for this
conduct. The City’s conflicts of interest law prohibits City employees from having a second job
with a firm that has business dealings with any City agency, regardless of whether the firm is for-
profit or not-for-profit. COIB v. Roberto, COIB Case No. 2014-638 (2015).

A Sanitation Worker for the New York City Department of Sanitation (“DSNY”’) agreed
to pay a $750 fine to the Board for having prohibited moonlighting positions with three different
firms with City business dealings. The City’s conflicts of interest law prohibits City employees
from having a second job with a firm, whether for-profit or not-for-profit, with business dealings
with any City agency. This matter was a joint settlement with DSNY. CO{B v. Middleton, COIB
Case No. 2014-431 (2015).

A Computer Systems Manager for the New York City Department of Records and
Information Services (“DORIS”) paid the Board a $4,650 fine for doing business with the Office
of the Public Administrator of New York County (a City agency) as an independent consultant.
The City’s conflicts of interest law prohibits City workers from engaging in business dealings
with any City agency. The amount of the fine represents the total amount the Computer Systems
Manager received as a result of the prohibited business dealings. This matter was a joint
settlement with DORIS. COIB v. Akuesson, COIB Case No. 2014-488 (2015).

MISUSE OF CITY TIME

e Relevant Charter Sections: City Charter § 2604(b)(2)
o Relevant Board Rules: Board Rules § 1-13(a)’

A Supervisor Engineer Level C for the New York City School Construction Authority
(“SCA™) accepted a three-month suspension without pay, valued at $31,547, for using City office
resources, during his City work hours, to perform work related to businesses that his wife owned
and operated. Over an approximate nine-month period, the Engineer used his SCA computer to

: City Charter § 2604(b)(2) states: “No public servant shall engage in any business, transaction or private
employment. or have any financial or other private interest, direct or indirect, which is in conilict with the proper
discharge of his or her official duties.”

Board Rules § 1-13(a) states in relevant part: “it shall be a violation of City Charter § 2604(b)(2) for any

public servant 1o pursue personal and private activities during times when the public servant is required to perform
services for the City.”
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create, access, modify, and/or store over 80 files related to his wife’s two engineering firms and
used an SCA printer to print documents for those businesses. This matter was a joint resolution
with SCA, which had brought related disciplinary charges. COIB v. M. Lee, COIB Case No.
2015-182 (2015).

A Tax Auditor II for the New York City Department of Finance (“DOF”) paid a $750
fine for using his City computer to perform work for his private eBay-based business, sometimes
while he was being paid to work for the City. This matter was a joint settlement with DOF. COIB
v. Haimoff, COIB Case No. 2014-542 (2015).

A Caseworker for the New York City Human Resources Administration (“HRA™)
misused a City computer, email account, and internet access to perform work for his outside real
estate business, sometimes on City time. The Caseworker previously accepted a forty-five day
suspension, valued at $5,538, to resolve related HRA disciplinary charges that also included
charges that do not implicate Chapter 68. The Board accepted the agency penalty as sufficient to
resolve the Chapter 68 violations. COIB v. Rosario, COIB Case No. 2015-248 (2015).

The Board and the New York City Administration for Children’s Services (“*ACS™)
concluded a joint settlement with the Acting Executive Director for the Case Review and
Support Unit at ACS, who agreed to pay a $3,500 fine—$2,000 to the Board and $1,500 to ACS-
for multiple violations of the City’s conflicts of interest law. The Acting Executive Director
accepted a free meal for herself and her ACS staff from a day care provider as a “thank you™ for
helping the provider be reinstated at ACS. The City’s conflicts of interest law prohibits public
servants from accepting a gratuity in any amount from a person whose interests may be affected
by the public servant’s official action. Separately, the Acting Executive Director held a
prohibited position at the Young Adult Institute (“YAI™), a firm engaged in business dealings
with multiple City agencies. In furtherance of her work for YA, the Acting Executive Director
wrote two reports for YAl during her City work hours and subsequently used an ACS fax
machine to send those reports to YAI. The matter was a joint settlement with ACS. COIB v.
Crawley, COIB Case No. 2014-935 (Sept. 235, 2015).

An Engineer Level B for the New York City School Construction Authority (“SCA™) was
suspended for ten days without pay, valued at $3,575, for using a City computer, during his City
work hours, to do work related to his private engineering firm. Over an approximate ten-month
period, the Engineer created, accessed, modified, and/or stored 30 files related to his outside
engineering firm on his SCA computer. This matter was a joint resolution with the SCA of
related disciplinary charges. COIB v. Wong, COIB Case No. 2015-182a (2015).

The Board fined a Supervising Electrician at the New York City Housing Authority
(*NYCHA™) $1,750 for leaving during his NYCHA workday to tend to his private electrical
business. Specifically, he would travel to the business every morning to collect the mail and
sweep the sidewalk. The Supervising Electrician also used NYCHA resources to print copies of a
bid form for his electrical business. The City’s conflicts of interest law prohibits public servants
from using City time or City resources for any non-City purpose. COIB v. Lanzot, COIB Case
No. 2014-164 (2015).
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A Custodian for the New York City Department of Citywide Administrative Services
(“DCAS”) was suspended for 3 days for acting as a witness in a marriage ceremony for
compensation during his workday. The City’s conflicts of interest law prohibits City employees
form pursuing “personal and private activities during times when the public servant is required to
perform services for the City.” This matter was a joint settlement with DCAS. The suspension
was penalty for this and other misconduct that did not violate the conflicts of interest law; COIB
accepted this penalty as sufficient. COIB v. Dunbar, COIB Case No. 2015-066 (2015).

The Board issued a public warning letter to a now-former physical therapist for the New
York City Department of Education (*DOE”) for (1) moonlighting for a private physical therapy
company that did business with DOE and (2) performing work for another physical therapy
company during his DOE workday. The physical therapist was terminated by DOE for this
conduct. The City’s conflicts of interest law prohibits City employees from having a second job
with a firm that has business dealings with any City agency, regardless of whether the firm is for-
profit or not-for-profit. COIB v. Roberto, COIB Case No. 2014-638 (2015).

The Board issued a public warning letter to a Substance Abuse Prevention & Intervention
Specialist at the New York City Department of Education for using City time and resources to
promote and sell trips to tour college campuses, run by his private company, to students at his
school and their parents. The City’s conflicts of interest law prohibits City employees from
pursuing “personal and private activities during times when the public servant is required to
perform services for the City” and from using “City letterhead, personnel, equipment, resources,
or supplies for any non-City purpose.” The conflicts of interest law also prohibits City
employees who work in schools from using their positions to find private, paying clients among
parents of students attending the school where they work. COIB v. Abney, COIB Case No. 2014-
315 (2015).

MISUSE OF CITY RESOURCES

¢ Relevant Charter Sections: City Charter § 2604(b)(2)
¢ Relevant Board Rules: Board Rules § 1-13(b)’

A Supervisor Engineer Level C for the New York City School Construction Authority
(“SCA™) accepted a three-month suspension without pay, valued at $31,547, for using City office
resources, during his City work hours, to perform work related to businesses that his wife owned
and operated, Over an approximate nine-month period, the Engineer used his SCA computer to
create, access, modify, and/or store over 80 files related to his wife’s two engineering firms and
used an SCA printer to print documents for those businesses. This matter was a joint resolution
with SCA, which had brought related disciplinary charges. COIB v. Lee, COIB Case No. 2015-
182 (2015).

' City Charter § 2604(b}2) states: “No public servant shall engage in any business, transaction or private

employment, or have any financial or other private interest, direct or indirect. which is in conflict with the proper
discharge of his or her official duties.”

Board Rules § 1-13(b) states in relevant part: “it shall be a violation of City Charter § 2604(b)}2) for any
public servant to use City letterhead. personnel, cquipment. resources, or supplies for any non-City purpose.”
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A City Research Scientist Il for the New York City Department of Health and Mental
Hygiene (“DOHMH"}) accepted a two-day suspension, valued at $588, for, over the course of
one year, using her DOHMH email account to send 50 emails on behalf of a professional
services organization for which she serves as unpaid president. This matter was a joint settiement
with DOHMH of related disciplinary charges. COIB v. Hsu, COIB Case No. 2015-228 (2015).

A Tax Auditor II for the New York City Departinent of Finance (“DOF™) paid a $750
fine for using his City computer to perform work for his private eBay-based business, sometimes
while he was being paid to work for the City. This matter was a joint settlement with DOF. COIB
v. Haimoff, COIB Case No. 2014-542 (2015).

A Caseworker for the New York City Human Resources Administration (“*HRA™)
misused a City computer, email account. and internet access to perform work for his outside real
estate business, sometimes on City time. The Caseworker previously accepted a forty-five day
suspension, valued at $5,538, to resolve related HRA disciplinary charges that also included
charges that do not implicate Chapter 68. The Board accepted the agency penalty as sufficient to
resolve the Chapter 68 violations. COIB v. Rosario, COIB Case No. 2015-248 (2015).

After a full trial, the Board fined the former Executive Director of Gouverneur Healthcare
Services (“Gouverneur™), a New York City Health and Hospital Corporation (“*HHC™) facility,
$3,000 for indirectly supervising his brother's employment at Gouverneur for nine years and
authorizing a 10% increase in his annual compensation in August 2008. The Board also fined the
Executive Director $3,000 for soliciting employment from two NYU Medical School executives
while he was responsible for managing the contract between his HHC facility and NYU Medical
School and for using his HHC email account to do so. COIB v. Hagler, COIB Case No. 2013-
866 (December 2, 2015), adopting OATH Index. No. 581/15 (June 17, 2015).

An Employee Assistance Program Specialist at the New York City Office of Labor
Relations (“OLR”) paid a $150 fine for submitting a letter printed on OLR letterhead to her
private residence’s management company in relation to a personal dispute regarding a rental
surcharge. In the letter, she invoked her City position by stating that she worked for the “Mayor’s
Office” and by signing the letter with her City title and agency name. COIB v. Amnawah, COIB
Case No. 2015-434 (Oct. 21, 2015).

The Board issued a public warning letter to a Deputy Chief Financial Officer at Harlem
Hospital Center, a New York City Health and Hospitals Corporation (“HHC”) facility, for
receiving 50 emails related to his 2014 campaign for New York State Assembly. Forty-nine of
the emails were sent from the email account associated with the Deputy Chief’s campaign
committee and appeared to be email biasts; one email, which contained a draft campaign speech,
was sent by the Deputy Chief to himself from his private email account. COIB v. Tulloch, COIB
Case No. 2015-303 (Oct. 21, 2015).

The Board and the New York City Administration for Children’s Services (“ACS™)
concluded a joint settlement with the Acting Executive Director for the Case Review and
Support Unit at ACS, who agreed to pay a $3,500 fine-$2,000 to the Board and $1,500 to ACS—
for multiple violations of the City’s conflicts of interest law. The Acting Executive Director
accepted a free meal for herself and her ACS staff from a day care provider as a “thank you” for
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helping the provider be reinstated at ACS. The City’s conflicts of interest law prohibits public
servants from accepting a gratuity in any amount from a person whose interests may be affected
by the public servant’s official action. Separately, the Acting Executive Director held a
prohibited position at the Young Adult Institute (“YAI™), a firm engaged in business dealings
with multiple City agencies. In furtherance of her work for YAL the Acting Executive Director
wrote two reports during her City work hours and subsequently used an ACS fax machine to
send those reports to YAl The matter was a joint settlement with ACS. COIB v. Crawley, COIB
Case No. 2014-935 (Sept. 25, 2015).

An Assistant Commissioner of Human Resources and Labor Relations at the New York
City Department of Probation (“DOP”) paid a $1,900 fine for misusing her DOP identification
and badge to attempt to expedite the City’s renewal of a permit. The Assistant Commissioner
displayed her DOP identification and badge (both City resources) to multiple New York City
Department of Consumer Affairs (“DCA”) employees to attempt to bypass the line at DCA
Citywide Licensing Center for the purpose of expediting DCA's renewal of a permit for her
friend. COIB v. S. Mapp, COIB Case No. 2013-480 (2015).

An Engineer Level B for the New York City School Construction Authority (“SCA”) was
suspended for ten days without pay, valued at $3,575, for using a City computer, during his City
work hours, to do work related to his private engineering firm. Over an approximate ten-month
period, the Engineer created, accessed, modified, and/or stored 30 files related to his outside
engineering firm on his SCA computer. This matter was a joint resolution with the SCA of
related disciplinary charges. COIB v. Wong, COIB Case No. 2015-182a (2015).

The Deputy Bronx Borough President was fined $3,500 for referencing her title in a
robocall message she made for use by the 2013 campaign to re-elect the incumbent Bronx
Borough President. In the message, which was transmitted to 36,609 telephone numbers in the
Bronx, the Deputy Borough President identified herself by her City title and urged people to vote
for the incumbent Bronx Borough President. The City’s conflicts of interest law prohibits a
public servant from using or attempting to use his or her position as a public servant for personal
benefit, which would include referencing one’s City position to benefit a political campaign from
which the public servant stands to gain financially. The conflicts of interest law also prohibits a
public servant from using City resources, such as the public servant’s City title, for any non-City
purpose, such as supporting a candidate in a political campaign. COIB v. 4. Greene, COIB Case
No. 2013-594 (2015).

A Community Coordinator for the New York City Human Resources Administration
(“HRA™) agreed to resign her position and not challenge a prior thirty-day unpaid suspension,
valued at approximately $4,692, imposed for numerous conflicts of interest law violations in
addition to other conduct that violated HRA’s Rules and Procedures. The Community
Coordinator; (1) had a position with a private childcare business that accepted payments from
HRA on behalf of clients whose children atiended the daycare; (2) used her HRA computer and
email account to send and receive emails relating to the childcare business and her private rental
properties; (3) asked her subordinate to fill out an affidavit unrelated to the subordinate’s HRA
job duties as a personal favor to the Community Coordinator; (4) without authorization or a City
purpose, used the Welfare Management System (“WMS") to access the confidential public
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assistance case records of her two brothers, her sister. her son, and her grandson to determine the
status of their Medicaid benefits cases; (5) used WMS to improperly recertify her grandson’s
Medicaid benefits, even though the required recertification documentation had not been
submitted; and (6) had an HRA coworker use WMS to improperly recertify her daughter's and
her brother’s Medicaid benefits, even though they had not submitted the proper recertification
documentation. The matter was a joint settlement with HRA. COIB v. Judd, COIB Case No.
2015-102 (2015).

A Sanitation Worker was suspended for 30 work days for allowing people to load
construction debris—known as “trade waste”—into his assigned Sanitation truck, which is
explicitly prohibited by New York City Department of Sanitation (“DSNY™) policy. The
Sanitation Worker accepted a thirty workday suspension without pay, which has a value of
$8,349 to DSNY. as a penalty. This matter was a joint settlement with DSNY. COIB v. Salvati,
COIB Case No. 2013-784a (2015).

A New York City Department of Environmental Protection {“DEP”) Public Health
Sanitarian was suspended for 30 days for using her agency-issued “Non-Revenue” E-ZPass for
toll-free passage across the RFK Bridge to Wards Island on 18 dates when she was not working.
By doing so, the employee avoided paying approximately $55 for toils. This matter was a joint
settlement with DEP. COIB v. Jung, COIB Case No. 2015-150 (2015).

An Administrative Staff Analyst for the New York City Department of Heaith and
Mental Hygiene (“*DOHMH”) paid a $3,000 fine, split evenly between the Board and DOHMH,
for driving his DOHMH vehicle to Maryland without a City purpose or authorization from
DOHMH. This matter was a joint settlement with DOHMH. COIB v. Rene, COIB Case No.
2015-001 (2015).

A Civil Engineer for the New York City Department of Environmental Protection
(“DEP”) was suspended for two days, valued at approximately $750, for, during his lunch break,
using the laptop and wireless internet access provided to him for his City job to check the private
email account associated with his outside position as an adjunct professor. The Civil Engineer
had previously been warned by the Board not to use City resources to perform work for his
outside employment. This matter was a joint settlement with DEP. COIB v. Dixon, COIB Case
No. 2014-358 (2015).

The Board issued a public warning letter to a Network Engineer at the New York City
Department of Education (DOE) for using City resources—namely his DOE computer, a DOE
network closet, and the DOE network—to attempt to mine the digital currency Bitcoin. The
Network Engineer maintained that he did not successfully mine Bitcoin. COIB v. Chapoteau,
COIB Case No. 2014-676 (2015).

An Architect I for the New York City Human Resources Administration (HRA) agreed
to resign her City position for, among other conduct that does not implicate the City’s conflicts
of interest law, directing her subordinate to accompany her offsite during work hours to cut out a
template of a kitchen counter for the Architect {I’s private residence. The Architect also used her
HRA email account to send and receive twelve emails concerning her private tenant’s rent
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payments and used her HRA computer to create, edit, and/or save two documents concerning
her rental property. COIB v. Chase. COIB Case No. 2014-615 (20135).

A Supervising Housing Groundskeeper for the New York City Housing Authority
(“NYCHA™) agreed to be suspended for 20 work days, valued at approximately $4,385, for
altering, or allowing to be altered, a NYCHA parking sticker and giving that altered parking
sticker to someone who did not work for NYCHA to enable that person to park in the NYCHA
employees’ parking lot. This matter was a joint settlement with NYCHA. COIB v. F. Colon,
COIB Case No. 2015-051 (2015).

The Board issued a public warning letter to a Substance Abuse Prevention & Intervention
Specialist at the New York City Department of Education for using City time and resources to
promote and sell trips to tour college campuses, run by his private company, to students at his
school and their parents. The City’s conflicts of interest law prohibits City employees from
pursuing “personal and private activities during times when the public servant is required to
perform services for the City” and from using “City letterhead, personnel, equipment, resources,
or supplies for any non-City purpose.” The conflicts of interest law also prohibits City
employees who work in schools from using their positions to find private, paying clients among
parents of students attending the school where they work. COIB v. Abney, COIB Case No. 2014-
315 (2015).

While working for the City’s Board of Elections (“BOE™), a supervisor in the BOE
Queens Borough Office hired a subordinate BOE employee to work for his private consulting
company. The supervisor also used his BOE email account for purposes related to that company
and to another company he owns that markets data services to political campaigns. The City’s
conflicts of interest law prohibits using City resources for any non-City purpose and
also prohibits financial relationships between superior and subordinate City employees. The
Commissioners of Election voted to suspend the supervisor without pay pending a disciplinary
hearing concerning this conduct, and the supervisor resigned to resolve the pending disciplinary
action. The Board accepted the related disciplinary action taken by BOE as sufficient penalty for
the Chapter 68 violations. COIB v. Bougiamas, COIB Case No. 2014-667 (2015).

A Principal for the New York City Department of Education agreed to pay a $1,000 fine
for; (1) accepting a free ticket to attend a college basketball event from a DOE vendor, the value
of which exceeded the $50 limit on gifts public servants may accept from a City vendor; and (2)
using his DOE procurement card, which is intended to be used only for DOE-related expenses, to
purchase $134.49 in personal food items at the event. The Principal repaid the cost of the food to
DOE when asked to do so by DOE. COIB v. Perdomo, COIB Case No. 2014-361 (2015).
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AIDING OR INDUCING A VIOLATION OF
THE CONFLICTS OF INTEREST LAW

* Rclevant Charter Sections: City Charter § 2604(b)(2)
¢ Relevant Board Rules: Board Rules § 1-13(d)*

In September 2014, a New York City Department of Education (“DOE") teacher solicited
a loan from his supervisor, a DOE assistant principal, which the assistant principal did not
provide. The teacher had previously been advised in a public warning letter issued by the Board
in December 2012 that for a public servant to accept a loan from one's City superior or
subordinate would violate the City’s conflicts of interest law. Thus, by soliciting this prohibited
loan in September 2014, the teacher requested that his supervisor, the assistant principal would
violate the conflicts of interest law, which itself is a violation of the conflicts of interest law,
which prohibits a public servant from intentionally or knowingly soliciting, requesting, aiding, or
causing another public servant to violate the law. The teacher paid a $1,250 fine to the Board.
COIB v. Butz, COIB Case No. 2014-894 (2015).

MISUSE OF CITY POSITION

¢ Relevant Charter Sections: City Charter §§ 2604{b)(2), 2604(b)(3)5

A New York City firefighter paid a $4,000 fine for accepting 52 free tickets to Super Bowl
XLVIII from the National Football League (NFL) and for helping his child get an internship with
the NFL. The NFL held Super Bowl XLVIII at MetLife Stadium in New Jersey on February 2,
2014. In the week leading up to the game, the NFL hosted a public event for fans in New York
City called “Super Bowl Boulevard.” The event required street closures along Broadway
between 34th and 47th Streets and for FDNY to set up a command tent to provide public safety.
The firefighter was the NFL’s contact person at his firechouse and received the tickets the night
before the game because the NFL needed to distribute tickets last-minute. The Firefighter
attended the game and distributed the other tickets. By accepting free tickets to the Super Bowl
XLVIII from the NFL, the firefighter accepted a valuable gift from an organization that is
engaged in business dealings with the City in violation of the Valuable Gift Rule. Separately, the
Firefighter misused his position to help his child get a summer internship with the NFL by

. City Charter § 2604(b)(2) statcs: “No public servant shall engage in any business, transaction or private

employment, or have any financial or other private interest. direct or indirect, which is in conflict with the proper
discharge of his or her official dutics.”

Board Rules § 1-13(d)(1} states: “It shall be a violation of City Charter § 2604(b)2) for any public servant
to intentionally or knowingly solicit, request, command, importune, aid. induce or cause another public servant to
engage in conduct that violates any provision of City Charter § 2604.”

2 City Charter § 2604(b}2) states: “No public servant shall engage in any business, transaction or private
employment, or have any financial or other private interest, direct or indirect, which is in conflict with the proper
discharge of his or her official duties.”

City Charter § 2604(b}(3} states: “No public scrvant shall use or attempt to use his or her position as a

public servant to obtain any financial gain. contract. license, privilege or other private or personal advantage, direct
or indirect, for the public servant or any person or firm associated with the public servant.”
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speaking to one of his NFL contacts about his child interning there. COIB v. Curatolo, COIB
Case No. 2015-061d (2015).

A Child Protective Specialist I for the New York City Administration for Children’s
Services (“ACS”) agreed to be suspended for 3 workdays, valued at approximately $598, for
accessing the State Central Register’s confidential database, CONNECTIONS, on one occasion
to determine the status of an ACS investigation in which she was personally involved. This
matter was a joint settlement with ACS. COIB v. Evans, COIB Case No. 2015-311 (2015).

Six officers in the New York City Fire Department were fined for accepting an
unsolicited gift of free Super Bowl tickets from a subordinate firefighter, The six officers were
fined $500 for each ticket they received, with fines ranging from $500 for one ticket to $3,000
for six tickets. It is a misuse of a public servant’s position to accept an unsolicited gift from a
subordinate, except in certain limited circumstances that did not apply here. COIB v. Brosi,
COIB Case No. 2015-061a (2015); COIB v. Cartafalsa, COIB Case No. 2015-061b (2015);
COIB v. Chilson, COIB Case No. 2015-061c (2015); COIB v. Duffy, COIB Case No. 2015-061e
(2015); COIB v. McLaughlin, COIB Case No. 2015-061h (2015); COIB v. Meyers, COIB Case
No. 2015-061i (2015). See also COIB v. Curatolo, COIB Case No. 2015-061d (2015).

The Board, New York City Housing Authority (“NYCHA") and a NYCHA Maintenance
Worker reached a three-way settlement whereby she agreed to a fifteen workday suspension,
valued at $3,143, and one-year probation to resolve both her Chapter 68 violation and related
disciplinary charges. While assigned as Assistant Resident Buildings Superintendent at Park
Rock Consolidated, the NYCHA worker: (1) requested and received $10 from a subordinate
employee as payment for assisting him with a vehicle problem he had in the field; and (2)
demanded and received soda for herself and another supervisor when she discovered a
subordinate employee away from his assigned work location. It is a misuse of a public servant’s
position to require subordinates to pay her to perform and refrain from performing official
action. COIB v. Scott, COIB Case No. 2015-625 (2015).

A Nursing Supervisor at the New York City Department of Health and Mental Hygiene
(“DOHMH") agreed to pay a $2,000 fine for: (1) misusing her position for personal gain by
accepting $75 worth of items purchased for her by one of her subordinates; and (2) having a
financial relationship with a subordinate by renting an apartment from a subordinate for over a
year. This matter was a joint settlement with DOHMH. COIB v. Hardy-Howard, COIB Case No.
2014-453 (2015).

An Assistant Superintendent of Welfare Shelters for the York City Department of
Homeless Services (“DHS”) who lived with a subordinate employee accepted a seven-day
suspension, valued at approximately $1,715, for having a financial relationship with a
subordinate and for misusing her City position by supervising an associated person, This was a
joint settlement with DHS. COIB v. Etienne, COIB Case No. 2015-587 (2015).

Four Clerks and one Administrative Associate working in the Brooklyn Borough Office

of the New York City Board of Elections (“BOE”) were fined for using unauthorized BOE
parking permits to park their personal vehicles on a public street behind the BOE office while at
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work. By using these unauthorized parking permits in a manner that purported to be related to
their BOE position, the BOE employees used their City positions for personal gain. Four of the
BOE employees paid $500 fines for their violations, and one employee, whose violation spanned
a shorter time period, paid a $250 fine. COIB v. Annarunmo, ¢t al., COIB Case Nos. 2015-
190/a-b, d-e (2015).

After a full trial, the Board fined the former Executive Director of Gouverneur Healthcare
Services (“Gouverneur™), a New York City Health and Hospital Corporation (“HHC”) facility,
$3,000 for indirectly supervising his brother’s employment at Gouverneur for nine years and
authorizing a 10% increase in his annual compensation in August 2008. The Board also fined the
Executive Director $3,000 for soliciting employment from two NYU Medical School executives
while he was responsible for managing the contract between his HHC facility and NYU Medical
School and for using his HHC email account to do so. COIB v. Hagler, COIB Case No. 2013-
866 (December 2, 2015), adopting OATH Index. No. 581/15 (June 17, 2015).

An Employee Assistance Program Specialist at the New York City Office of Labor
Relations (“OLR") paid a $150 fine for submitting a letter printed on OLR letterhead to her
private residence’s management company in relation to a personal dispute regarding a rental
surcharge. In the letter, she invoked her City position by stating that she worked for the “Mayor’s
Office” and by signing the letter with her City title and agency name, COIB v. Amnawah, COIB
Case No. 2015-434 {Oct. 21, 2015).

A Supervisor of Billing and Inspection Support for the New York City Department of
Environmental Protection (*DEP") agreed to serve a one-day suspension and forfeit one day of
annual leave, valued at approximately $418, for soliciting and receiving a $136 loan from a
subordinate. The loan was repaid within one day. COIB v. An. Reid, COIB Case No. 2015-312
(Oct. 21, 20135).

An Eligibility Specialist 1l for the New York City Human Resources Administration
("HRA™) agreed to serve a ten-day suspension, valued at $1,177.75, for, without authorization or
a City purpose: (1) using the Welfare Management System to access the confidential public
assistance case records of an associated relative on 35 dates to determine the status of that
relative’s benefits case; and (2) misusing her position to fill out a referral form giving the false
impression that the relative had called HRA’s Infoline to complain that their benefits case was
inactive, The matter was a joint settlement with HRA. COIB v. Colon Rivera, COIB Case No.
2015-405 (Sept. 25, 2015).

The Queens Republican Commissioner of the New York City Board of Elections
(“BOE") paid a $10,000 fine for using his position to twice promote his daughter’s domestic
partner to higher positions in the BOE Queens borough office, thereby indirectly benefitting the
Commissioner’s daughter financially with each promotion. COIB v. Michel, COIB Case No.
2014-317 (Aug. 19, 2015).

A Housing Inspector for the New York City Department of Housing Preservation and
Development (“HPD") agreed to pay a $1,750 fine ($1,250 to HPD; $500 to the Board) for
soliciting sales for his private coffee and tea business from a Section 8 tenant whose apartment
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he was inspecting. While inspecting the Section 8 tenant’s apartment, the Housing Inspector
gave a card for his private business as a “Distributor of Organic and Gourmet Coffee and Teas”
to the Section 8 tenant, who declined to purchase any items from the Housing Inspector. The
City’s conflicts of interest law prohibits public servants from using or attempting to use their
positions with the City for personal benefit, which includes soliciting private business from
members of the public with whom the public servant is interacting as part of his or her City job.
This was a joint resolution of related HPD disciplinary charges. In the matter of Drew, COIB
Case No. 2014-904 (July 14, 2015).

An employee of the New York City Department of Design and Construction (“DDC”)
paid a $1,000 fine for (1) entering into a financial relationship with a superior DDC employee by
borrowing a total of $800 from her DDC supervisor over the course of four months; (2) using her
position as an Analyst in the DDC Agency Chief Contracting Office to obtain and to attempt to
obtain free tickets from the Metropolitan Museum of Art and the New York City Center, both of
which are DDC contractors that she dealt with in her DDC capacity; and iii) accepting a gift
valued at more than $50 from a firm engaged in business dealing with the City by accepting
three free tickets to the Museum. This matter was a joint resolution with DDC. COIB v. Bourne,
COIB Case No. 2015-099 (June 25, 20135).

The Deputy Bronx Borough President was fined $3.500 for referencing her title in a
robocall message she made for use by the 2013 campaign to re-elect the incumbent Bronx
Borough President. In the message, which was transmitted to 36,609 telephone numbers in the
Bronx, the Deputy Borough President identified herself by her City title and urged people to vote
for the incumbent Bronx Borough President. The City’s conflicts of interest law prohibits a
public servant from using or attempting to use his or her position as a public servant for personal
benefit, which would include referencing one’s City position to benefit a political campaign from
which the public servant stands to gain financially. The conflicts of interest law also prohibits a
public servant from using City resources, such as the public servant’s City title, for any non-City
purpose, such as supporting a candidate in a political campaign. COIB v. A. Greene, COIB Case
No. 2015-594 (2015).

A Community Coordinator for the New York City Human Resources Administration
{“HRA™) agreed to resign her position and not challenge a prior thirty-day unpaid suspension,
valued at approximately $4,692, imposed for numerous conflicts of interest law violations in
addition to other conduct that violated HRA's Rules and Procedures. The Community
Coordinator: (1) had a position with a private childcare business that accepted payments from
HRA on behalf of clients whose children attended the daycare; (2) used her HRA computer and
email account to send and receive emails relating to the childcare business and her private rental
properties; (3) asked her subordinate to fill out an affidavit unrelated to the subordinate’s HRA
job duties as a personal favor to the Community Coordinator; (4) without authorization or a City
purpose, used the Welfare Management System (“WMS™) to access the confidential public
assistance case records of her two brothers, her sister, her son, and her grandson to determine the
status of their Medicaid benefits cases; (5) used WMS to improperly recertify her grandson’s
Medicaid benefits, even though the required recertification documentation had not been
submitted; and (6) had an HRA coworker use WMS to improperly recertify her daughter’s and
her brother’s Medicaid benefits, even though they had not submitted the proper recertification
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documentation. The matter was a joint settlement with HRA. COIB v. Judd, COIB Case No.
2015-102 (2013).

The Board fined a former NYPD Captain $7,500 for violating the Valuable Gift rule
while working in the NYPD Office of Information Technology, Communications Division. The
Commanding Officer accepted $784.97 worth of meals and entertainment from Black Box
Network Systems, which had a multi-million-dollar contract to update the NYPD
telecommunications system. The Commanding Officer also misused his position by soliciting a
charitable contribution to his designated charity from Black Box, which donated $500 to the
cause. The City’s conflicts of interest law prohibits accepting a gift valued at $50 or more from
any person or firm engaged in business dealings with the City. COIB v. Duval, COIB Case No.
2014-908b (2015).

The Board issued a ruling imposing a $6,000 fine on a New York City Housing Authority
(“NYCHA™) employee who worked as a supervisor of caretakers for violating the conflicts of
interest law by intermittently supervising his wife’s work as a NYCHA caretaker for fourteen
years. The Board found that the NYCHA employee, by supervising the work performed for the
City by a member of his household, violated the conflicts of interest law provision that bars
public servants from using their City positions to benefit an associate. The Board held that
“where a public servant supervises an associated person, no explicit showing of a benefit to that
associated party need be made, because superiors will inevitably take actions to benefit their
subordinates, if only in refraining from taking negative personnel actions.” The Board also found
that the NYCHA employee, by residing with a subordinate NYCHA employee, violated the
provision that bars public servants from having a financial relationship with a superior or a
subordinate employee. COIB v. Edwin Martinez, COIB Case No. 2013-673 (Apr. 10, 2015);
OATH Index No. 656/15.

An Architect Il for the New York City Human Resources Administration {HRA) agreed
to resign her City position for, among other conduct that does not implicate the City’s conflicts
of interest law, directing her subordinate to accompany her offsite during work hours to cut out a
template of a kitchen counter for the Architect II's private residence. The Architect also used her
HRA email account to send and receive twelve emails conceming her private tenant’s rent
payments and used her HRA computer to create, edit, and/or save two documents concerning
her rental property. The City’s conflicts of interest law prohibits public servants from using their
City positions to obtain a personal benefit, which includes having a subordinate perform personal
tasks for them. and from using City time and resources for non-City purposes. COIB v. Chase,
COIB Case No. 2014-615 (2015).

The Board imposed a $3,000 fine on a now former employee of the New York City
Human Resources Administration for using his position as a Caseworker in the HIV/AIDS
Services Administration (HASA) to solicit at least ten HASA clients to purchase gas and electric
services from Ambit Energy. for which company the Caseworker worked as a Marketing
Consultant. The Board forgave the fine based on the Caseworker’s showing of financial
hardship, including documentation of his income, assets, expenses, and liabilities. The conflicts
of interest law prohibits public servants from using their City positions to obtain a personal
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benefit, which includes soliciting business for an outside employer from agency clients. COIB v.
Das, COIB Case No. 2014-134 (2015).

The former Senior Director for Human Resources at the Central Office of the New York
City Health and Hospitals Corporation (“HHC”) agreed to pay a $12,000 fine to the Board for
using her HHC position in multiple ways to benefit her daughter. First, the Senior Director
created a volunteer internship position in Human Resources at the HHC Central Office for her
daughter, running from June 2003 to August 2006, and directed her subordinates to supervise the
work of her daughter during the internship. Second, the Senior Director contacted human
resources staffers at HHC hospitals to see if they knew of any positions for her daughter. Third,
she supervised, promoted, and authorized raises for her daughter’s domestic partner, thus
providing a benefit to her daughter, between late 2010 and August 2013. The City’s conflicts of
interest law prohibits City employees from using their City positions to obtain a personal benefit
for themselves or for their close family members, such as a parent, child, sibling, spouse, or
domestic partner. COIB v. Velez, COIB Case No. 2014-663 (2015).

A teacher for the New York City Department of Education agreed to pay a $500 fine to
the Board for requesting and receiving a $1,200 loan from the mother of a student assigned to the
teacher’s class. The teacher and the mother were friends, and the loan was repaid after the
teacher was interviewed by investigators regarding the matter. The City’s conflicts of interest
law prohibits public servants from using their City positions to obtain a personal benefit, which
would include soliciting loans from the parents of students whom the public servant supervises.
COIB v. Peterson Murray, COIB Case No. 2014-565 (2015).

A Supervising Special Officer at the New York City Human Resources Administration
(“HRA") agreed to serve an unpaid suspension of forty-five calendar days, valued at
approximately $5,434, for soliciting and receiving loans from three of his subordinates and one
of his HRA clients. The City’s conflicts of interest law prohibits public servants from using their
City positions to obtain a personal benefit, which would include soliciting loans from their
subordinates and clients, and from entering into a financial relationship (such as a loan) with
their superior or subordinate. This matter was a joint settlement with HRA. COIB v. Cruz, COIB
Case No. 2014-903 (2015).

The Board issued a public warning letter to a Substance Abuse Prevention & Intervention
Specialist at the New York City Department of Education for using City time and resources to
promote and sell trips to tour college campuses, run by his private company, to students at his
school and their parents. The City’s conflicts of interest law prohibits City employees from
pursuing “personal and private activities during times when the public servant is required to
perform services for the City” and from using “City letterhead, personnel, equipment, resources,
or supplies for any non-City purpose.” The conflicts of interest law also prohibits City
employees who work in schools from using their positions to find private, paying clients among
parents of students attending the school where they work. COIB v, Abney, COIB Case No. 2014-
315 (2015).

A Plasterer for the New York City Housing Authority (“NYCHA”) agreed to be
suspended for 25 work days without pay, valued at approximately $8,128, for agreeing to accept
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money from a NYCHA tenant to repair the bathroom ceiling in her apartment. The Plasterer
cancelled the appointment shortly before its scheduled time because he did not want to give up
his NYCHA overtime. This matter was a joint settlement with NYCHA. COIB v. Fonseca,
COIB Case No. 2014-519 (2015).

A Supervising Highway Repairer for the New York City Department of Transportation
(“DOT™) agreed to pay a $2,000 fine to the Board for referencing his DOT position to a fellow
DOT employee in an unsuccessful attempt to convince that employee not to issue two New York
City Environmental Control Board Notice of Violation summonses to a private construction
company for which the Supervising Highway Repairer worked on a part-time basis. The City’s
conflicts of interest law prohibits public servants from using or attempting to use their City
positions to obtain a benefit for themselves or for any person or firm with which they are
associated, such as a private employer. This matter was a joint settlement with DOT. COIB v.
Restagno, COIB Case No. 2014-517 (2015).

A Captain in the New York City Department of Homeless Services (“DHS™) Security
Division forfeited 50 days of annual leave for being involved in two separate personnel matters
at DHS concerning his daughter, who is a Special Officer at DHS. It violates the City’s conflicts
of interest law for a City employee to have any involvement in an agency matter concerning the
employee’s child or any other person who is associated with the City employee. This matter was
a joint settlement with DHS. CO{B v. Eddie, COIB Case No. 2014-839 (2015).

A teacher for the New York City Department of Education (“DOE”) agreed to pay a
$1.500 fine to the Board for asking the mother of a student assigned to the teacher’s pre-
kindergarten class to loan her the mother’s SNAP food stamp card so that the teacher could
personally use approximately $100 in benefits connected with the SNAP card. The mother did
not provide the SNAP card to the teacher. The City’s conflicts of interest law prohibits public
servants from using or attempting to use their City positions to obtain a personal benefit, which
would include soliciting loans from the parents of students whom the public servant
supervises. This matter was a joint settlement with DOE. COIB v. Giles, COIB Case No. 2014-
312 (2015).

A former Council Member paid a $9,000 fine for two violations of the City’s conflicts of
interest law. Starting in 2003, the Council Member starting renting an apartment from a
developer and property manager of multiple affordable housing developments sponsored by the
New York City Department of Housing Preservation and Development (“HPD"); for some of the
HPD-sponsored developments, Council approval was sought for designation as a Urban
Development Action Area Project (“UDAAP™), which designation, among other things, would
exempt the property from real estate taxes on the assessed value of the buildings for up to twenty
years, The former Council Member, without disclosing his financial relationship with the
developer, voted in favor of the UDAAP resolutions for three of the developer’s projects in 2003
and 2006. Second, in 2008, the Council Member asked the developer about moving into a larger
apartment and then selected an apartment designed for a tenant earning an income level less than
what his family earned. The City’s conflicts of interest law prohibits public servants from using
their positions to obtain a personal benefit, which would include soliciting such a benefit from a
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firm or individual with a matter pending, or expected to be pending, before the public servant’s
agency. COIB v. Dilan, COIB Case No. 2011-201 (2015).

USE OR DISCLOSURE OF

CONFIDENTIAL INFORMATION

¢ Relevant Charter Sections: City Charter § 2604(b)(4)°

An Investigator for the New York City Civilian Complaint Review Board (*CCRB™)
agreed to accept a thirty-day suspension and re-assignment from Investigator (CCRB) Level Il to
Investigator (CCRB) Level 1, for, without authorization or a City purpose: (l) using the
confidential CCRB Case Tracking System to access information regarding a police officer who
was investigating him for potential hiring by the New York City Police Department (“NYPD");
and (2) in the course of his NYPD pre-hire interview, revealing to the police officer information
regarding the police officer’s years of service, information that the Investigator had obtained
from the confidential CCRB Case Tracking System. The matter was a joint settlement with
CCRB. COIB v. Sazarov, COIB Case No. 2015-621 (2015).

An Eligibility Specialist Il for the New York City Human Resources Administration
(“HRA™) agreed to serve a ten-day suspension, valued at $1,177.75, for, without authorization or
a City purpose: (1) using the Welfare Management System to access the confidential public
assistance case records of an associated relative on 35 dates to determine the status of that
relative’s benefits case; and (2) misusing her position to fill out a referral form giving the false
impression that the relative had called HRA’s Infoline to complain that their benefits case was
inactive. The matter was a joint settlement with HRA. COIB v. Pagan, COIB Case No. 2015-432
(Sept. 25, 2015).

An Associate Job Opportunity Specialist | for the New York City Human Resources
Administration (“HRA”) agreed to resign her position for, without authorization or a City
purpose: (1) using the Welfare Management System (“*WMS”) to access the confidential public
assistance case records of her tenant on 148 dates to determine the status of the tenant’s benefits
case; and (2) using WMS to acquire confidential information regarding an acquaintance of her
sister and disclosing this confidential information to her sister. The matter was a joint settlement
with HRA. COIB v, Colon Rivera, COIB Case No. 2015-405 (Sept. 25, 2015).

A Child Protective Specialist Supervisor [l for the New York City Administration for
Children’s Services (*ACS™) was suspended for 8 days, valued at approximately $2,335, for
misusing confidential City information and other misconduct. On four occasions, the CPS
accessed CONNECTIONS—the confidential database of child abuse and maltreatment
investigations used by ACS and other child protective services throughout New York State—to
determine the status of an ACS investigation involving her brother and nephew. This matter was

¢ City Charter § 2604(b)(4) states: “No public servant shall disclose any confidential information concerning

the property. affairs or government of the city which is obtained as a result of the official duties of such public
servant and which is not otherwise available to the public. or use any such information to advance any direct or
indirect financial or other private interest of the public servant or of any other person or firm associated with the
public servant: provided. however. that this shall not prohibit any public servant from disclosing any information
concerning conduct which the public servant knows or reasonably belicves to involve waste. inefficiency,
corruption, criminal activity or conflict of interest.”
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a joint resolution with ACS of related disciplinary charges for this and other misconduct that
does not implicate the City’s conflicts of interest law. COIB v. Gaskin, COIB Case No. 2015-113
(Aug. 19, 2015).

A Community Coordinator for the New York City Human Resources Administration
("HRA") agreed to resign her position and not challenge a prior thirty-day unpaid suspension,
valued at approximately $4,692, imposed for numerous conflicts of interest law violations in
addition to other conduct that violated HRA’s Rules and Procedures. The Community
Coordinator: (1) had a position with a private childcare business that accepted payments from
HRA on behalf of clients whose children attended the daycare; (2) used her HRA computer and
email account to send and receive emails relating to the childcare business and her private rental
properties; (3) asked her subordinate to fill out an affidavit unrelated to the subordinate’s HRA
job duties as a personal favor to the Community Coordinator; (4) without authorization or a City
purpose, used the Welfare Management System (“WMS") to access the confidential public
assistance case records of her two brothers, her sister, her son, and her grandson to determine the
status of their Medicaid benefits cases; (5) used WMS to improperly recertify her grandson’s
Medicaid benefits, even though the required recertification documentation had not been
submitted; and (6) had an HRA coworker use WMS to improperly recertify her daughter’s and
her brother’s Medicaid benefits, even though they had not submitted the proper recertification
documentation. The matter was a joint settlement with HRA. COIB v. Judd, COIB Case No.
2015-102 (2015).

In a joint resolution of agency disciplinary charges and a Board enforcement action, the
Board issued a public warning letter to a Child Welfare Specialist at the New York City
Administration for Children’s Services (“ACS”) who accessed his godson’s confidential case
records in the central repository for all ACS cases—Automated Case Reference System
(ACRSPlus)—without authorization because he was concerned about his godson’s welfare and
wanted to speak with the ACS Child Protective Specialist Supervisor assigned to the case. In the
letter, the Board reminded the public servants that the conflicts of interest law strictly prohibits
them from using confidential information to advance any personal interest. COIB v. W. Harris,
COIB Case No. 2015-126 {2015).

A Child Protective Specialist Il for the New York City Administration for Children’s
Services (“ACS”) was suspended for five days, valued at approximately $1.351, for misusing
confidential City information by accessing CONNECTIONS—the confidential database of child
abuse and maltreatment investigations used by ACS and other child protective services
throughout New York State—on ten occasions to determine the status of an ACS investigation
involving her ex-husband. This matter was a joint settlement with ACS. COIB v. King, COIB
Case No. 2015-159 (2015).

A Child Protective Specialist for the New York City Administration for Children’s
Services (“ACS”) agreed to be suspended for 5 work days, valued at approximately $1,009, for
accessing the State Central Register’s confidential database CONNECTIONS on three occasions
to determine the status of an ACS investigation in which she was personally involved. This
matter was a joint settlement with ACS. COIB v. T. Ellis. COIB Case No. 2015-011 (2015),
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A Eligibility Specialist 1l for the New York City Human Resources Administration
(“HRA™) agreed to be suspended without pay for 50 calendar days, valued at approximately
$5.068, for accessing the Welfare Management System to view the confidential public assistance
records of herself, her son, her daughter, her brother who resides with her, two friends who
reside with her, and a tenant. This matter was a joint settlement with HRA. COIB v. Roman,
COIB Case No. 2013-632 (2015).

GIFTS

o Relevant Charter Sections: City Charter § 2604(b)(5)
¢ Relevant Board Rules: Board Rules § l-Ol(a)7

An employee of the New York City Department of Design and Construction (“DDC”)
paid a $1,000 fine for (1) entering into a financial relationship with a superior DDC employee by
borrowing a total of $800 from her DDC supervisor over the course of four months; (2) using her
position as an Analyst in the DDC Agency Chief Contracting Office to obtain and to attempt to
obtain free tickets from the Metropolitan Museum of Art and the New York City Center, both of
which are DDC contractors that she dealt with in her DDC capacity; and (3) accepting a gifi
valued at more than $50 from a firm engaged in business dealing with the City by accepting
three free tickets to the Museum. This matter was a joint resolution with DDC. COIB v. Bourne,
COIB Case No. 2015-099 (June 25, 2015).

A Principal for the New York City Department of Education agreed to pay a $1,000 fine
for (1) accepting a free ticket to attend a college basketball event from a DOE vendor, the value
of which exceeded the $50 limit on gifts public servants may accept from a City vendor; and (2)
using his DOE procurement card, which is intended to be used only for DOE-related expenses. to
purchase $134.49 in personal food items at the event. The Principal repaid the cost of the food to
DOE when asked to do so by DOE. COIB v. Perdomo, COIB Case No. 2014-361 (2015).

T

City Charter § 2604(b)(5) statcs: “No public servant shall accept any valuable gift, as defined by rule of the
board. from any person or lirm which such public servant knows is or intends 1o become engaged in business
dealings with the City, except that nothing contained herein shall prohibit a public servant from accepting a gilt
which is customary on family and social occasions.”

Board Rules § 1-01(a) defines “valvable gift” to mean “any gifi to a public servant which has a value of
$50.00 or more. whether in the form of money. service. loan. travel. entertainment. hospitality. thing or promise, or
in any other form. Two or more gifis to a public servant shall be deemed to be a single gift for the purposes of this
subdivision and Charter § 2604(b)}(3) il they are given 1o the public servant within a twelve-month period under one
or more of the following circumstances (1) they are given by the same person; and/or (2) they are given by persons
who the public servant knows or should know are (i) relatives or domestic partners of one another; or (ii) are
directors, trustees, or employces of the same firm or affiliated firm.”

129



APPEARANCE BEFORE THE CITY
ON BEHALF OF PRIVATE INTEREST

e Relevant Charter Sections: City Charter §§ 2604(b}(2), 2604(b)(6)*

An Administrative Engineer for the New York City Department of Housing Preservation
and Development (“HPD”) agreed to pay a $4,000 fine, split evenly between HPD and the
Board, for, in his capacity as a private engineering consultant, submitting a Visual Inspection
Report to the New York City Department of Buildings (“DOB”) challenging DOB’s decision to
demolish a building owned by the Administrative Engineer’s private client. The Administrative
Engineer had previously been warned by the Board not to communicate with any City agency on
behalf of any private client. The City’s conflicts of interest law prohibits public servants from
communicating with any City agency, for compensation, on behalf of a private interest in a
matter involving the City. The matter was a joint settlement with HPD. COIB v. Bukhgalter,
COIB Case No. 2014-891 (2015).

A New York City Fire Department Lieutenant was fined $1,000 for representing his
outside employer—a private construction company—in a hearing before the City's
Environmental Control Board regarding a construction safety violation issued by New York City
Department of Buildings. The City’s conflicts of interest law prohibits City employees from
appearing on behalf of private interests before any City agency. COIB v. Annette, COIB Case
No. 2014-241 (2015).

ACCEPTING COMPENSATION FOR CITY
JOB FROM SOURCE OTHER THAN THE CITY

e Relevant Charter Sections: City Charter § 2604(b)(13)°

The Board and the New York City Administration for Children’s Services (“ACS™)
concluded a joint settlement with the Acting Executive Director for the Case Review and
Support Unit at ACS, who agreed to pay a $3,500 fine-$2,000 to the Board and $1,500 to ACS-
for multiple violations of the City’s conflicts of interest law. The Acting Executive Director
accepted a free meal for herseif and her ACS staff from a day care provider as a “thank you” for
helping the provider be reinstated at ACS. The City’s conflicts of interest law prohibits public
servants from accepting a gratuity in any amount from a person whose interests may be affected

f City Charter § 2604(b)(2) states: “No public servant shall engage in any business, transaction or private

employment. or have any financial or other private interest. direct or indirect, which is in conilict with the proper
discharge of his or her official duties.”

City Charter § 2604(b)(6) states: “No public servant shall, for compensation, represent private interests
before any city agency or appear directly or indirectly on behalf of private interests in matters involving the city,
For a public servant who is not a regular employee. this prohibition shail apply only to the agency served by the
public servant,”

! City Charter § 2604(b)(13) states: “No public servant shall receive compensation except from the city for
performing any official duty or accept or receive any gratuity from any person whose interests may be aitected by
the public servant’s official action.”
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by the public servant’s official action. Separately, the Acting Executive Director held a
prohibited position at the Young Adult Institute (*YAI"), a firm engaged in business dealings
with multiple City agencies. In furtherance of her work for YA, the Acting Executive Director
wrote two reports for YAI during her City work hours and subsequently used an ACS fax
machine to send those reports to YAI The matter was a joint settlement with ACS. COIB v.
Crawley, COIB Case No. 2014-935 (Sept. 25, 2015).

A Construction Project Manager (*CPM”) at the New York City Housing Authority
(“NYCHA™) paid a $2,200 fine to the Board for accepting a bottle of wine and a bottle of olive
oil from two NYCHA contractors whose work he oversaw as part of his official NYCHA
duties. The City’s conflicts of interest law prohibits public servants from accepting a gratuity in
any amount from a person whose interests may be affected by the public servant’s official
action. This is the second time the Board fined the CPM for a violation involving a City
contractor whose work he oversaw. In March 2013, the CPM was penalized $2,643 for misusing
his position to recommend his stepson for a job with a NYCHA vendor he supervised. COIB v.
G. Jones, COIB Case No. 2014-184 (2015).

A member of Manhattan Community Board 2 paid a $3,192 fine for accepting a free
dinner and a one-year membership to Sohc House, an entity with matters before Community
Board 2. Soho House provided the complimentary membership for reasons related to the
Respondent’s position on the community board. The amount of the fine represents the total value
of the membership, estimated to be $1,192, plus a $2,000 penalty. The City’s conflicts of interest
law prohibits accepting a gratuity from any person whose interests may be affected by the public
servant’s official action. CO/B v. Sweeney, COIB Case No. 2013-374 (2015).

An Office Manager at the Brooklyn Forestry Office for the New York City Department
of Parks and Recreation paid a $1,000 fine to the Board for accepting a bottle of chocolate
liqueur from an arborist whose permit applications she processed. The City’s conflicts of interest
law prohibits City employees from accepting tips or gratuities of any amount from any person
whose interests may be affected by the public servant’s official action. COIB v. Badillo, COIB
Case No. 2014-070 (2015).

SUPERIOR-SUBORDINATE FINANCIAL RELATIONSHIPS
¢ Relevant Charter Sections: City Charter § 2604(b)( 14"

A Nursing Supervisor at the New York City Department of Health and Mental Hygiene
(“DOHMH”) agreed to pay a $2,000 fine for: (1) misusing her position for personal gain by
accepting $75 worth of items purchased for her by one of her subordinates; and (2) having a
financial relationship with a subordinate by renting an apartment from a subordinate for over a
year. This matter was a joint settlement with DOHMH. COIB v. Hardy-Howard, COIB Case No.
2014-4533 (2015).

10 City Charter § 2604(b)(14) states: “No public servant shall enter into any business or financial relationship with

another public servant who is a superior or subordinate of such public servant.”
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A former Deputy Commissioner for Family Services for the New York City Department
of Homeless Services (“DHS") was fined $3,500 for, over a period of several years, having five
of her subordinates perform numerous personal favors for her that were unrelated to the
subordinates’ DHS job duties. Subordinates performed favors such as parking the Deputy
Commissioner’s City vehicle, frequently picking up her lunch, running to the post office for her,
and preparing tea for her. COIB v. Davis Moten, COIB Case No. 2014-269 (2015).

A Child Protective Specialist Supervisor | for the New York City Administration for
Children’s Services (“ACS™) agreed to accept a seven workday suspension, valued at
approximately $1,600, for selling a car to a subordinate ACS employee for $5,000. This matter
was a joint settlement with ACS. COIB v. M. Joseph, COIB Case No. 2015-300 (2015).

An Assistant Superintendent of Welfare Shelters for the York City Department of
Homeless Services (“DHS”) who lived with a subordinate employee accepted a seven-day
suspension, valued at approximately $1,715, for having a financial relationship with a
subordinate and for misusing her City position by supervising an associated person. The
subordinate Community Assistant accepted a three-day suspension, valued at approximately
$330, for having a financial relationship with a superior. These were joint settlements with DHS.
COIB v. Etienne, COIB Case No. 2015-587 (2015); COIB v. Valles, COIB Case Nos. 2015-587a
(2015).

The Board issued public warning letters to a Head Nurse and a Staff Nurse for the New
York City Health and Hospital Corporation for participating in an informal savings and loan
club, commonly known as a “sou-sou,” with staff they supervised at Coler-Goldwater Specialty
Hospital and Nursing Facility. Each member of a sou-sou is, at one time or another, borrowing
from or lending money to the other members. The City’s conflicts of interest law prohibits City
employees from having such a financial relationship with a superior or a subordinate. COIB v.
Virrey, COIB Case No. 2015-241a (2015); COIB v. Vano, COIB Case No. 2015-241b (2015).

A Supervisor of Billing and Inspection Support for the New York City Department of
Environmental Protection (“DEP™) agreed to serve a one-day suspension and forfeit one day of
annual leave, valued at approximately $418, for soliciting and receiving a $136 loan from a
subordinate. The loan was repaid within one day. COIB v. dn. Reid, COIB Case No. 2015-312
(Oct. 21, 2015).

An employee of the New York City Department of Design and Construction (*DDC”)
paid a $1,000 fine for i} entering into a financial relationship with a superior DDC employee by
borrowing a total of $800 from her DDC supervisor over the course of four months; ii) using her
position as an Analyst in the DDC Agency Chief Contracting Office to obtain and to attempt to
obtain free tickets from the Metropolitan Museum of Art and the New York City Center, both of
which are DDC contractors that she dealt with in her DDC capacity; and iii) accepting a gift
valued at more than $50 from a firm engaged in business dealing with the City by accepting
three free tickets to the Museum. This matter was a joint resolution with DDC. COIB v. Bourne,
COIB Case No. 2015-099 (June 25, 2015).
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A Supervising Stock Worker at the New York City Department of Citywide
Administrative Services (“DCAS”) paid a $500 fine for entering into a financial relationship
with a subordinate DCAS employee by paying the subordinate $60 to repair a pole in a closet in
his home. This matter was a joint resolution of related DCAS disciplinary charges. fn the matter
of J. Brewster, COIB Case No. 2015-188 (June 25, 2015).

The Board issued a ruling imposing a $6,000 fine on a New York City Housing Authority
{(“NYCHA") employee who worked as a supervisor of caretakers for violating the conflicts of
interest law by intermittently supervising his wife's work as a NYCHA caretaker for fourteen
years. The Board found that the NYCHA employee, by supervising the work performed for the
City by a member of his household, violated the conflicts of interest law provision that bars
public servants from using their City positions to benefit an associate. The Board held that
“where a public servant supervises an associated person, no explicit showing of a benefit to that
associated party need be made, because superiors will inevitably take actions to benefit their
subordinates, if only in refraining from taking negative personnel actions.” The Board also found
that the NYCHA employee, by residing with a subordinate NYCHA employee, violated the
provision that bars public servants from having a financial relationship with a superior or a
subordinate employee. COIB v. Edwin Martinez, COIB Case No. 2013-673 (Apr. 10, 2015);
OATH Index No. 656/15.

A Supervising Special Officer at the New York City Human Resources Administration
(“HRA™) agreed to serve an unpaid suspension of forty-five calendar days, valued at
approximately $5,434, for soliciting and receiving loans from three of his subordinates and one
of his HRA clients. The City’s conflicts of interest law prohibits public servants from using their
City positions to obtain a personal benefit, which would include soliciting loans from their
subordinates and clients, and from entering into a financial relationship (such as a loan) with
their superior or subordinate. This matter was a joint settlement with HRA. COIB v. Cruz, COIB
Case No. 2014-903 (2015).

While working for the City’s Board of Elections (*“BOE™), a supervisor in the BOE
Queens Borough Office hired a subordinate BOE employee to work for his private consulting
company. The supervisor also used his BOE email account for purposes related to that company
and to another company he owns that markets data services to political campaigns. The City’s
conflicts of interest law prohibits using City resources for any non-City purpose and
also prohibits financial relationships between superior and subordinate City employees. The
Commissioners of Election voted to suspend the supervisor without pay pending a disciplinary
hearing concerning this conduct, and the supervisor resigned to resolve the pending disciplinary
action. The Board accepted the related disciplinary action taken by BOE as sufficient penalty for
the Chapter 68 violations. COIB v. Bougiamas, COIB Case No. 2014-667 (2015).
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JOB-SEEKING VIOLATIONS
¢ Relevant Charter Sections: City Charter § 2604(d)(l)Il

After a full trial, the Board fined the former Executive Director of Gouverneur Healthcare
Services (“Gouverneur™), a New York City Health and Hospital Corporation (“HHC”) facility,
$3,000 for indirectly supervising his brother’s employment at Gouverneur for nine years and
authorizing a 10% increase in his annual compensation in August 2008, The Board also fined the
Executive Director $3,000 for soliciting employment from two NYU Medical School executives
while he was responsible for managing the contract between his HHC facility and NYU Medical
School and for using his HHC email account to do so. COIB v. Hagler, COIB Case No. 20!3-
866 (December 2, 2015), adopring OATH Index. No. 581/15 (June 17, 2015).

A now-former Senior Vice President at the New York City Economic Development
Corporation (“EDC™} paid a $1.250 fine for negotiating for a position with a firm while
continuing to have oversight responsibilities for the firm’s active EDC projects. The City’s
conflicts of interest law prohibits public servants form soliciting, negotiating for or accepting any
position with any person or firm “involved in a particular matter with the city, while such public
servant is actively considering, or is directly concerned or personally participating in such
particular matter on behalf of the city.” COIB v. L. Gray, COIB Case No. 2013-648 (2015).

ONE-YEAR POST-EMPLOYMENT APPEARANCES
e Relevant Charter Sections: City Charter § 2604(d}(2)'2

A former First Deputy Press Secretary for the New York City Mayor’s Office paid a
$2.000 fine to the Board for communicating with her former City agency on two occasions on
behalf of her new private sector employer — once by attending a meeting hosted by a Deputy
Mayor at City Hall and once by giving a Deputy Mayor a tour of her private employer’s offices -
within her first year of leaving City service. The City’s conflicts of interest law prohibits former
public servants from communicating with their former City agency for one year after leaving
City service. COIB v. Wood, COIB Case No. 2014-495 (2015).

L City Charter § 2604(d)(1) states: “No public servant shall solicit, ncgotiate for or accept any position (i)

from which. afier leaving city service. the public servant would be disqualified under this scction. or (ii) with any
person or firm who or which is involved in a particular matter with the city, while such public servant is actively
considering, or is directly concerned or personally participating in such particular matter on behalf of the city,”

g City Charter § 2604(d)2) states: “No former public servant shall. within a period ol one year afier
termination of such person’s service with the city, appear before the city agency served by such public servant;
provided. however. that nothing contained herein shall be deemed to prohibit a former public servant from making
communications with the agency served by the public servant which are incidental to an otherwise permitted
appearance in an adjudicative proceeding before another agency or body. or a court. unless the proceeding was
pending in the agency served during the period of the public servant’s service with that agency. For the purposes of
this paragraph. the agency served by a public servant designated by a member of the board of estimate to act in the
place of such member as a member of the board of estimate, shall include the board of cstimate.”
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