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	Title: A Local Law to amend the administrative code of the city of New York, in relation to opting in to the State Neighbor Notification Law concerning the application of pesticides.

	Sponsors:
Council Members Gennaro, Quinn, Clarke, Gerson, Gioia, Koppell, Liu, Lopez, Martinez, Nelson, Perkins, Sanders, Stewart, Vallone, Weprin, Moskowitz, Reyna, Foster, McMahon, Recchia, Monserrate, Gentile, Brewer, Yassky, Fidler, DeBlasio, Baez, James, The Speaker (Council Member Miller), Palma, Katz, Avella, Jackson, Sears, Rivera and Barron



	Summary of Legislation: This legislation would require that all retail establishments selling general use pesticides display a sign that includes, at minimum, (1) a warning notice directing consumers to follow directions on labels; (2) a provision to inform the customer of the posting requirement that all persons performing residential lawn applications treating an area more than one hundred square feet shall affix markers to be placed within or along the perimeter of the area where pesticides will be applied; and (3) a recommendation that the consumer notify neighbors prior to the application of pesticides so that such neighbors may take precautions to avoid pesticide exposure.  This legislation further requires that any person or business applying pesticides shall supply written notice to occupants of all dwellings on abutting property with a boundary that is within one hundred fifty feet of the site of the application and the owners or owners’ agents for all other types of premises that are on abutting property with a boundary that is within one hundred fifty feet of the site of the application.  This notice shall be given at least forty-eight hours in advance and shall include the address of the premises where the application is to be made, the contact information of the person applying the pesticide, the name of the pesticide to be applied and the specific date at which the application will take place.  This legislation details certain exceptions for which the above notice is not necessary.  This legislation establishes an enforcement mechanism where the Department of Health and Mental Hygiene and the Department of Environmental Protection shall have concurrent authority with the State of New York to enforce provisions of this legislation.  The legislation also provides that the Department of Consumer Affairs shall have concurrent authority with the Department of Health and Mental Hygiene, the Department of Environmental Protection and the State of New York to enforce the above notice requirements for retail establishments.  This legislation also mandates a fine not to exceed five thousand dollars for a first violation of failure to comply with the above 48-hour notice requirements for commercial use applications and a fine not to exceed ten thousand dollars for the second violation of the same.  In the event that this violation does not generate a fine for the first offense, the violator shall be issued a written warning and be subject to a civil penalty not to exceed one hundred dollars for a second violation and not to exceed two hundred and fifty dollars for any subsequent violation.  This legislation also mandates that persons who violate the notice requirement for retail establishments shall be issued a warning for the first offense, a civil penalty not to exceed one hundred dollars for a second violation and a civil penalty not to exceed two hundred and fifty dollars for any subsequent violation.  This legislation also contains criminal penalties whereby a person who applies a general use pesticide without the required 48-hour notice and is found to have the culpable mental state, shall be guilty of a misdemeanor, and shall be punished by a fine not to exceed five thousand dollars a day for each day during which such violation continues or by imprisonment of not more than one year, or by both such fine and imprisonment.  This legislation also mandates that any individual who violates the 48-hour notice provision for a general use pesticide application shall be guilty of a violation, and shall be punished by a fine not to exceed two thousand five hundred dollars for a first offense, and a fine not to exceed five thousand dollars for each subsequent offense.



	Effective Date: This legislation would take effect on the first day of January after it shall have been enacted into law. 



	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2007



	Fiscal Impact Statement:
Effective FY06

FY Succeeding

Effective FY07

Full Fiscal

Impact FY07

Revenues 

See below

See below

See below

Expenditures 

($48,000 -$75,000)

($96,000 -$150,000)

($96,000 -$150,000)

Net

See below

See below

See below



	Impact on Revenues:  This legislation mandates fines for retail establishments that fail to provide notice for the sale of pesticides as mandated within this legislation and fines for individuals who fail to provide adequate notice to adjoining property owners prior to the application of commercial pesticides.  At this time, it is undetermined what, if any, impact this legislation will have on revenue.  



	Impact on Expenditures:  It is estimated that in order to meet the reporting requirements of this legislation, the Department of Health and Mental Hygiene will have annual personal service costs of between $96,000 and $150,000, depending on the availability of New York State Article 6 matching funds.  It is estimated that the additional personal service costs associated with this legislation will also meet the additional personal service needs of Int. No. 329-A.


	Source of Funds To Cover Estimated Costs:
  General Fund



	Source of Information:  City Council Finance Division 

                                                New York City Office of Management and Budget

                                                New York City Department of Environmental Protection



	Estimate Prepared By:    Peter Bruno, Assistant Director

                                                Andrew Wallace, Legislative Financial Analyst



	FIS History:

        Previously considered by the Committee as Int. No. 328 on November 17, 2004.

                                               To be considered by the Committee on April 19, 2005.

	Date Submitted to Council:  April 21, 2004.         


