Committee Staff



       Carmen J. Cognetta, Jr., Counsel 







       Daniel Avery, Policy Analyst 







       Chima Obichere, Finance Analyst







       Michael Arvanities, Member Services







       Anthony Hogrebe, Communications

[image: image1.png]



THE COUNCIL OF THE CITY OF NEW YORK

REPORT OF THE INFRASTRUCTURE DIVISION

Robert Newman, Legislative Director

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT

Hon. Michael E. McMahon, Chair

June 13, 2007

INT. NO. 382



            By Council Members Yassky, Weprin, 

Gerson, James, Kopell, Liu, Mark-Viverito, 

Nelson, Sears and Gentile

ADMINISTRATIVE CODE:
Amends subdivision (8) and (9) of Section 16-118.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to

issuing warnings to homeowners for litter on their premises. 
        

BACKGROUND  

Section 16-118 of the Administrative Code prohibits a range of different actions related to littering, including throwing litter on the street, throwing litter from a vehicle, allowing litter on the sidewalk or other spaces in front of and around one’s property, and the like.  Subdivision (2) of this section requires residents of, or those otherwise in charge of, residential buildings to keep the sidewalks and other spaces abutting that property clean.  Subdivision (8) of that section defines what criminal fines can be imposed on those found to violate these littering rules, while subdivision (9) establishes civil fines for such violations.

Int. No. 382 amends subdivisions (8) and (9) of this section as regards fines for violations of subdivision (2) of this section by requiring a written warning for first violations and by requiring a fine of not less that fifty dollars and not more than two hundred and fifty dollars for subsequent violations that occur within thirty days of the first violation.

PROVISIONS of Int. No. 382
Section one of Int. No. 382 would amend subdivisions (8) and (9) of section 16-118.  Subdivision (8) currently allows for fines of not less that fifty dollars and not more that two hundred and fifty dollars, or imprisonment not to exceed ten days, or both, for violations of provisions of this section.  Subdivision (9) of this section currently allows for civil penalties of not less than fifty dollars and not more than two hundred and fifty dollars for first time violations of provisions of the section. 

Int. No. 382 would amend subdivision (8) of this section in several ways.  First, it would create a new paragraph (a) that would include the existing text of subdivision (8), but with an exemption for first-time violators of subdivision (2) of the section, who would be issued a written warning for such offense.  Next, it would add a new paragraph (b) that would impose a fine of not less than fifty dollars and not more than two hundred fifty dollars for second and subsequent violations that occur on the same property and within thirty days of the first violation.

Int. No. 382 would amend subdivision (9) of this section so that it would impose the same fines as the subdivision (8), as described above.  Specifically, it would create a new paragraph (a) that would include the existing text of subdivision (9), but with an exemption for first-time violators of subdivision (2) of the section, who would by issued a written warning for such offense.  Next, it would add a new paragraph (b) that would impose a fine of not less than fifty dollars and not more than two hundred fifty dollars for second and subsequent violations that occur on the same property and within thirty days of the first violation.

Section two states that this law would take effect immediately.

Intent AND ANALYSIS
Council members receive many complaints from constituents about ticketing for dirty sidewalks and others open areas abutting their properties.  In particular, they complain about receiving tickets for litter that is beyond their control because, in spite of their efforts to keep such areas clean, the wind blows litter onto these areas, or passersby drop litter on the sidewalks and other relevant spaces while residents are away at work or elsewhere.  Int. No. 382 would alleviate this problem to some degree by providing for a warning prior to the issuance of fines.  Under such a system, those not properly cleaning sidewalks and other spaces would be educated about their responsibilities prior to being fined, and those whose sidewalks and other spaces become dirty for reasons beyond their control would not be penalized for such a situation.  This makes for a more equitable and better system of enforcement for these violations. Those property owners that do not keep their property clean and receive a second violation within thirty days of the warning would then be subject to the fines or penalties as provided.
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