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Title:
A Local Law to amend the administrative code of the city of New York, in relation to technical corrections to local law 116 for the year 2017
Administrative Code:


Amends §§ 25-114, 28-201, and 28-202.

I.
Introduction

On November 15, 2017, the Committee on Land Use will consider Proposed Introduction No. 1692-A, A Local Law to amend the administrative code of the city of New York, in relation to technical corrections to local law 116 for the year 2017 (Local Law 116).  The Committee held a public hearing on the proposed legislation on October 26.  Representatives of the Department of City Planning (DCP) testified in support of the legislation.
II.
Background:  Proposed Introduction No. 1692-A
A privately owned public space (POPS) is a public space located on private property.
  Local Law 116, a Local Law to amend the Administrative Code of the City of New York in relation to reporting and publication of information about privately owned public spaces (POPS), was passed by the Council on June 21, 2017 as Introduction Number 1219-A, and become law on July 24, 2017 having been returned to the Council unsigned by the Mayor.  Local Law 116 will become effective on October 19, 2017.  Introduction No. 1692-2017 would make a number a technical amendments to that law and become effective on the same day.
Local Law 116 establishes a definition of POPS that includes the various privately owned indoor and outdoor spaces required to be open to the public pursuant to the Zoning Resolution (ZR) now or previously in effect, all POPS tracked by DCP in the POPS data set in the open data portal (which includes POPS established pursuant to the ZR and various approvals), and POPS established pursuant to various types of actions taken by DCP, the Board of Standards and Appeals, the Council, and the Board of Estimate.  Introduction No. 1692-A would amend the definition of POPS created by Local Law 116 to include a “publicly accessible space”, a new type of POPS established as part of the Greater East Midtown Rezoning.  Introduction No. 1692-A would delete the word “discretionary” as an inaccurate modifier for the word “certification” and would delete the words “board of estimate” because that body that did not take actions pursuant to section 197-d of the Charter during the covered period (on or after January 1, 2001). The new law would also deliete the words “or predecessor section” because the actions covered by Local Law 116 all occur after the enactment of 197-d, i.e. there is no applicable predecessor section.
Local Law 116 also requires DCP to make available on the department’s website certain information including “For all privately owned public spaces established on after October 1, 2017, a site map of the contours of the privately owned public space relative to the other structures on the zoning lot and the adjacent streets or public ways.”  Introduction No. 1692-A would add the word “or” between the words “on” and “after.”
Local Law 116 provides that notwithstanding the requirements of the ZR, each owner of a POPS shall be required to post signage with specified information.  However, the law does not impose a penalty for a violation of this provision.  
Introduction No. 1692-A corrects this by amending the construction code to codify minimum penalties for POPS violations whether established pursuant to the ZR, section 197-d of the Charter, or new section 25-114 (as added by Local Law 116).  A first violation would be subject to a penalty of not less than $4000, with subsequent violations subject to a penalty of not less than $10,000.  These penalties are consistent with penalties that currently apply to POPS established pursuant to the ZR.
III.
Analysis of  Proposed Introduction No. 1692-A
Bill section one would amend subdivision a of section 25-114 of the Administrative Code, as added by Local Law 116 for year 2017, as follows:

The bill would repeal the word “discretionary” in embedded list item 3.
The bill would repeal the words “or the board of estimate” and “or predecessor section” in embedded list item iv of embedded list item 3.  

Bill section 2 would amend paragraph 3 of subdivision c of section 25-114 of the Administrative Code to add the word “or” between the words “on” and “after” to read, in pertinent part, as follows:  “For all privately owned public spaces established on or after October 1, 2017.”
Bill section 3 would amend subdivision e of section 25-114 by changing the word “sign” to “signage.”

Bill section 4 would amend section 28-201.2.2 of the Administrative Code by adding a new item 6 that would classify as a major violation a violation of a condition, restriction or requirement established pursuant to the Zoning Resolution, section 197-d of the Charter, or section 25-114 of the Administrative Code, related to a privately a privately owned public space as such term is defined in section 25-114.

Bill section 5 would amend section 28-202.1 of the Administrative Code by adding a new exception 8 providing that a violation of a condition, restriction or requirement established pursuant to the Zoning Resolution, section 197-d of the Charter or section 25-114 of the Administrative Code, related to a privately owned public space as such term is defined in section 25-114, shall be subject to a civil penalty of not less than $4,000 for the first offense and not less than $10,000 for each subsequent offense, in addition to any separate monthly penalty imposed pursuant to item 2 of section 28-202.1. 

Section 6 of the bill would provide that this local law takes effect immediately.
Proposed Int. No. 1692-A
By Council Members Kallos, Greenfield, and Espinal

A Local Law
To amend the administrative code of the city of New York, in relation to technical corrections to local law 116 for the year 2017

Be it enacted by the Council as follows:
Section 1. Subdivision a of section 25-114 of the administrative code, as added by local law 116 for the year 2017, is amended to read as follows:


§ 25-114 Privately owned public spaces. a. For the purposes of this section:


Privately owned public space. The term “privately owned public space” means (1) a plaza, residential plaza, urban plaza, public plaza, elevated plaza, arcade, through block arcade, through block galleria, through block connection, open air concourse, covered pedestrian space, publicly accessible space or sidewalk widening provided for in the zoning resolution now or previously in effect; (2) such other privately owned outdoor or indoor space required to be open to the public and for which the department of city planning maintains a record in the privately owned public space data set accessible through the open data web portal that is linked to nyc.gov or successor website pursuant to section 23-502; and (3) such other privately owned outdoor or indoor spaces required to be open to the public pursuant to any of the following [discretionary] actions occurring on or after January 1, 2001:  (i) a decision, authorization, certification, or special permit issued by the city planning commission; (ii) a certification issued by the chair of the city planning commission; (iii) a variance of the zoning resolution or special permit issued by the board of standards and appeals; or (iv) action taken by the council [or the board of estimate] pursuant to section 197-d of the charter [or predecessor section]. Such term does not include any waterfront public access areas regulated pursuant to article 6 chapter 2 of the zoning resolution. With respect to item (3) of this definition, the requirements of subdivisions c and f of this section shall not apply until after the date of the first report required pursuant to subdivision b of this section.

§ 2.  Paragraph 3 of subdivision c of section 25-114 of the administrative code, as added by local law 116 for the year 2017, is amended to read as follows:

3.  For all privately owned public spaces established on or after October 1, 2017, a site map of the contours of the privately owned public space relative to the other structures on the zoning lot and the adjacent streets or public ways;
§ 3.  Subdivision e of section 25-114 of the administrative code, as added by local law 116 for the year 2017, is amended to read as follows:

e. Regardless of the requirements of the zoning resolution, the owner of each privately owned public space shall post in such privately owned public space [a sign] signage, of such size, design and content and in such location as may be specified by rule of the department of city planning, stating the name and contact information of the person charged by such owner with oversight of complaints about such privately owned public space. In addition to any other information as may be required by the department of city planning, such signage shall include a statement that such privately owned public space is open to the public, the hours it is open, the primary amenities it is required to provide, and a statement that complaints can be registered by calling 311. In relation to any privately owned public spaces established on or after October 1, 2017, such [sign] signage shall also include a site map, as approved by the department, displaying the contours of such privately owned public space relative to the other structures on the zoning lot and the adjacent streets or public ways. 

§ 4. Section 28-201.2.2 of the administrative code is amended by adding a new item 6, to read as follows:

6. A violation of a condition, restriction or requirement established pursuant to the zoning resolution, section 197-d of the charter or section 25-114, related to a privately owned public space as such term is defined in section 25-114.
§ 5.  Section 28-202.1 of the administrative code of the city of New York is amended by adding a new exception 8, to read as follows:
8.   A violation of a condition, restriction or requirement established pursuant to the zoning resolution, section 197-d of the charter or section 25-114, related to a privately owned public space as such term is defined in section 25-114, shall be subject to a civil penalty of not less than $4,000 for the first offense and not less than $10,000 for each subsequent offense, in addition to any separate monthly penalty imposed pursuant to item 2 of this section. 

§ 6.  This local law takes effect immediately.

JHC

LS #5998.1

10/30/2017
� Privately Owned Public Spaces: Hearing on Int. No. 1219 Before the New York City Council Comm. on Land Use (June 29, 2016) (testimony of Edith Hsu-Chen on behalf of DCP) (Tr. 16).





5

