[bookmark: _GoBack]Committee Staff: 
Mark Chen, Senior Legislative Counsel
Connor Mealey, Legislative Counsel 
Kevin Kotowski, Senior Policy Analyst
John Basile, Senior Policy Analyst
Michael Sherman, Senior Financial Analyst



[image: ]





THE COUNCIL OF THE CITY OF NEW YORK
Andrea Vazquez, Legislative Director

COMMITTEE REPORT OF THE INFRASTRUCTURE DIVISION
Bradley J. Reid, Deputy Director 

COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
Hon. Selvena N. Brooks-Powers, Chair

March 7, 2024

INT. NO. 172:	By Council Members Farías, Louis, and Rivera 

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the compensation received by for-hire vehicle drivers for advertising on the interior of for-hire vehicles
ADMINISTRATIVE CODE:			Amends section 19-525.1





INTRODUCTION 
	On March 7, 2024 the Committee on Transportation and Infrastructure, chaired by Majority Whip Selvena N. Brooks-Powers, will conduct a hearing to vote on Introduction. No. 172-2024, sponsored by Council Member Amanda Farías, in relation to the compensation received by for-hire vehicle drivers for advertising on the interior of for-hire vehicles. 
BACKGROUND
The Taxi & Limousine Commission (“TLC”), created in 1971, is responsible for the regulation and licensing of: taxicabs, including medallion taxicabs (also known as yellow taxis) and street hail liveries (also known as green or boro taxis); for-hire vehicles (“FHVs”); commuter vans; and paratransit vehicles.[footnoteRef:2] The TLC has approximately 600 employees and its Board consists of nine members, eight of whom are unsalaried Commissioners, along with the salaried Commissioner and Chair (“TLC Chair”).[footnoteRef:3] The TLC Chair is the head of the TLC and presides over its public meetings.[footnoteRef:4] The TLC regulates over 200,000 TLC licensees in NYC.[footnoteRef:5] [2:  NYC TLC, About, About TLC, available at https://www1.nyc.gov/site/tlc/about/about-tlc.page.]  [3:  Id. ]  [4:  Id.]  [5:  Id. ] 

Over the last decade, the FHV industry has experienced tremendous changes, particularly with the introduction of mobile application-based (“app-based”) FHVs in the City. As a result, the number of licensed FHVs dramatically increased from approximately 39,700 in 2011[footnoteRef:6] to more than 130,000 in March 2018, with the TLC issuing licenses to approximately 2,000 new FHVs per month at that time.[footnoteRef:7] Ultimately, this led to the Council’s passage of Local Law 147 of 2018[footnoteRef:8], which paused the issuance of new FHV licenses, with an exception for wheelchair-accessible vehicles, and Local Law 149 of 2018,[footnoteRef:9] which created a new license category, High-Volume For-Hire Services (“HVFHS”) for TLC-licensed FHV bases that dispatch more than 10,000 trips per day.[footnoteRef:10] In 2022, TLC allowed an exemption for an additional 1,000 electric vehicle FHVs.[footnoteRef:11] TLC data indicates that the total number of FHV licenses was 98,267 for Fiscal Year 2023.[footnoteRef:12]  [6:  NYC TLC, 2011 Annual Report, available at https://www1.nyc.gov/assets/tlc/downloads/pdf/annual_report_2011.pdf. ]  [7:  NYC Council, Testimony of Commissioner Joshi before the Committee on For-Hire Vehicles, March 8, 2018, available at https://legistar.council.nyc.gov/View.ashx?M=F&ID=5872328&GUID=DB0BCBEA-4B02-468F-B948-512FA842D7EE. ]  [8:  Local Law 147 of 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331789&GUID=6647E630-2992-461F-B3E3-F5103DED0653&Options=ID|Text|&Search=147. ]  [9:  Local Law 149 of 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3479666&GUID=01C67FF7-C56D-474A-BA53-E83A23173FA7&Options=ID|Text|&Search=149. ]  [10:  NYC TLC, Businesses, For-Hire Vehicle Base, available at https://www.nyc.gov/site/tlc/businesses/high-volume-for-hire-services.page. ]  [11:  NYC TLC, Charged Up! TLC’s Roadmap to Electrifying the For-Hire Transportation Sector in New York City, available for download at https://www.nyc.gov/assets/tlc/downloads/pdf/Charged_Up!_TLC_Electrification_Report-2022.pdf. ]  [12:  NYC, Preliminary Mayor’s Management Report FY24-TLC, available for download at https://www.nyc.gov/site/operations/performance/mmr.page. ] 

On October 19, 2023, TLC allowed any qualifying person or entity to apply for an EV license pursuant to the recent FHV License Report.[footnoteRef:13] The opening of TLC licenses created a surge of demand from FHV drivers; however, the New York Taxi Workers Alliance (“NYTWA” or “Alliance”) filed a lawsuit resulting in the issuance of a temporary restraining order, forcing TLC to stop processing new EV license applications by November 13.[footnoteRef:14] The lawsuit and the Alliance argued that TLC’s lift on the license cap for EVs would add “an unlimited number of new cars to the roads” and “have a disastrous impact on driver income.”[footnoteRef:15] The TLC has received thousands of applications for the new EV licenses; however, no new applications may be processed.[footnoteRef:16]  [13:  NYC TLC, Industry Notice #23-07, TLC Accepting Electric Vehicle License Applications Beginning October 19, available for download at https://www.nyc.gov/assets/tlc/downloads/pdf/industry-notices/industry_notice_23_07_english.pdf.  ]  [14:  Haidee Chu, The City, App Drivers Rush to Get Green TLC Licenses Before Judge-Ordered Stop Hits, November 10, 2023, available at https://www.thecity.nyc/2023/11/10/uber-lyft-drivers-rush-green-tlc-plates/.]  [15:  Id. ]  [16:  Id. ] 

Vehicle Advertising
	Among its many roles, the TLC regulates interior and exterior vehicle advertising. Under Section 59A-29(e) of the TLC’s rules, an owner must not display any advertising on the exterior or the interior of an FHV unless the advertising has been authorized by the TLC and TLC has issued a license to the owner.[footnoteRef:17] Despite this, such advertising was allowed to be displayed on the interiors and exteriors of FHVs until July 2019, when TLC won a court decision, and quickly announced that they would resume enforcing its rules, requiring all advertisements be removed from FHVs by August 31, 2019.[footnoteRef:18]  [17:  Section 59A-29(e), NYC TLC Rules. ]  [18:  NYC TLC, Industry Notice #19-10, FHV Advertising, available for download at https://www.nyc.gov/assets/tlc/downloads/pdf/industry_notice_19_10_english.pdf. ] 

	Although TLC rules allow for permits to be issued by TLC to FHVs to advertise, TLC did not issue any advertising permits to FHVs until 2018, when a federal court enjoined the Commission from enforcing those rules.[footnoteRef:19] The court case was in relation to a Minnesota-based advertising company, which sued TLC after they refused to grant company permits to display video advertising on tablets in the back of Ubers, Lyfts, and other FHVs.[footnoteRef:20] The decision was eventually reversed by the federal appeals court, upholding TLC’s decision to ban advertising inside FHVs.[footnoteRef:21] [19:  Matthew Daus, Black Car News, NYC TLC Bans FHV Advertising…What, Where and Why?, October 2, 2019, available at https://www.blackcarnews.com/article/nyc-tlc-bans-fhv-advertising-what-where-why. ]  [20:  Id. ]  [21:  Id. ] 

On January 20, 2024, Local Law 33 for the year 2024 was City Charter rule adopted into law, after its passage by the City Council the month before. This law will allow for-hire vehicles to display digital advertising on approved electronic tablets attached to their vehicles.[footnoteRef:22] The law has not yet taken effect. [22:  Local Law 33 of 2024, available at https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-218861. ] 

	While there are facial similarities between the interior advertising in FHVs allowed under Local Law 33 of 2024 and existing TLC requirements for taxicabs to be equipped with a Taxi TV and a Taxicab Technology System (otherwise known as a “T-PEP system”), the rational for their installation and the technology itself is different. When TLC instituted the requirements to install the Taxi TV and the T-PEP systems to facilitate credit card payments and collect data, they allowed advertising revenue to offset the cost of the devices.[footnoteRef:23] The systems envisioned under Local Law 33 of 2024 are a much less costly and intrusive installation which would allow for a supplemental source of income to FHV drivers by allowing advertisements on a single tablet which would show games, driver profiles, and local information such as the weather.[footnoteRef:24]  [23:  Matthew Daus, Black Car News, NYC TLC Bans FHV Advertising…What, Where and Why?, October 2, 2019, available at https://www.blackcarnews.com/article/nyc-tlc-bans-fhv-advertising-what-where-why. ]  [24:  Testimony at City Council Hearing on October 13, 2023, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6305627&GUID=4B013361-87B6-4A1D-99D0-7B8FB7E9B8F4&Options=ID|Text|&Search=1139.] 

LEGISLATIVE ANALYSIS
Analysis of Int. No. 172-2024  
Int. No. 172-2024, sponsored by Council Member Farías, would amend Local Law 33 of 2024. It would clarify that any driver of a for-hire vehicle with an approved tablet in their vehicle would receive a minimum of 25 percent of the gross revenue generated by such tablet in their vehicle. It also would set the fee for the interior advertising company license at $500.   
If enacted, the provisions found in the bill would take effect at the same time as Local Law 33 of 2024.
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Int. No. 172

By Council Member Farías, Louis and Rivera 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the compensation received by for-hire vehicle drivers for advertising on the interior of for-hire vehicles

Be it enacted by the Council as follows:


1

7

Section 1. Subdivisions c and d of section 19-525.1 of the administrative code of the city of New York, as added by local law number 33 for the year 2024, are amended to read as follows:
c. Interior advertising company license required. It shall be unlawful for any person to provide or supply an approved electronic tablet for use in a for-hire vehicle unless such person secures a license therefor from the commission. The fee for the issuance of such license shall be [no more than] $500 a year. Any person licensed under this section shall provide the commission with any and all information required by the rules and regulations promulgated pursuant to this section, including but not limited to the information required under section 19-546.
d. Driver compensation. Any interior advertising company licensed pursuant to subdivision c of this section shall compensate drivers of a for-hire vehicle with an approved electronic tablet with a minimum of 25 percent of the gross revenue generated by such tablet in their vehicle. One year after the implementation of this local law, the commission shall provide the speaker of the council and the mayor a report examining the compensation received by drivers from approved tablets and may adjust the minimum compensation standards if the commission deems necessary. In the case of a for-hire vehicle with more than 1 driver, each driver operating such vehicle shall receive a pro rata share of such revenue, based on the share of hours the driver operated the vehicle.
§ 2. This local law takes effect on the same date as local law number 33 for the year 2024.


CoJM
LS #15448
2/20/2024 5:20pm


8





image1.png




