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INT. NO. 643:
By: The Speaker (Council Member Miller) and Council Members DeBlasio, McMahon, Brewer, Clarke, Comrie, Fidler, Gennaro, Gerson, Gonzalez, Jackson, James, Liu, Nelson, Palma, Perkins, Recchia Jr., Seabrook, Stewart, Weprin and The Public Advocate (Ms. Gotbaum).

ADMINISTRATIVE CODE:
Amends chapter 3 of title 16 by adding a new chapter 7.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the recycling, reuse and safe handling of electronic equipment sold in the city of New York.

OVERVIEW:




On October 24, 2005, the Sanitation and Solid Waste Management 

Committee, chaired by Michael E. McMahon, will conduct a hearing on Int. No. 643. This bill would amend chapter 3 of title 16 of the administrative code of the city of New York by adding a new subchapter 7 that would establish a citywide manufacturer take-back recycling program for electronic waste (e-waste) such as computers, televisions, and other similar products sold and disposed of within the city of New York.  This comprehensive electronics recycling system would ensure the safe and environmentally sound collection, handling, recycling, reuse and disposal of electronic equipment by manufacturers of such equipment at the manufacturer’s expense. Today will be the first hearing on Int. No. 643.

Int. No. 643


Int. No. 643 would amend chapter 3 of title 16 of the administrative code as follows:


§16-340 would be titled  the Electronic Equipment Recycling and Reuse Act of 2005.

  § 16-341 would define terms relevant to Int. No. 643.  For example, “covered electronic equipment,” is defined as “any computer central processing unit, cathode ray tube; cathode ray tube device; keyboard; electronic mouse or similar pointing device; television; computer monitor, including but not limited to liquid crystal displays (LCD) and plasma screens, or similar video display device with a screen that is greater than four inches measured diagonally and contains one or more circuit boards; a laptop computer; or a portable digital music player that has memory and is battery-powered.”  Covered Electronic equipment, however, “would not include any automobile; mobile phone; commercial medical equipment that contains within it a cathode ray tube, a cathode ray tube device, a flat panel display or similar video display device, and is not separate from the larger piece of equipment; or other medical devices as that term is defined under the Federal Food, Drug, and Cosmetic Act.”  “Electronic waste” is defined as “covered electronic equipment that has been discarded or is no longer wanted by its owner, or for any other reason enters the collection, recovery, treatment, processing, or recycling system.”

§16-342 places a responsibility on each manufacturer of covered electronic equipment sold and generated as waste in the city of New York to collect, handle, and recycle or reuse all such e-waste, as well as a pro rata share of orphan waste, which is e-waste generated in the city that was manufactured by a company that it is no longer in existence or can not be held responsible. 

§16-343 requires each manufacturer to whom the recycling requirements of Int. No. 643 applies to develop, submit, and implement a plan detailing how such manufacturer, working alone or with other manufacturers, will take back, transport, and recycle or reuse e-waste.  Subdivisions a through g of §16-343 spell out such matters as minimum requirements for the information included in the plan, a timeframe for submission of such plans, and the approval process for the city of New York’s Department of Sanitation (DSNY).

Subdivision h of §16-343 sets performance standards that manufacturers must meet through their recycling plans.  Performance standards defined in subdivision h are calculated as a percentage of sales of covered electronic equipment over the previous five years and become more aggressive over time, going from a 30% collection rate in 2010 to 55% by 2015 and 80% by 2018.  Performance standards also apply to several different categories of e-waste to help ensure that collection and recycling occurs across the spectrum of applicable products.  Finally, reusable e-waste donated to certain charities receives double credit toward meeting performance standards.

§16-344 spells out conditions under which a manufacturer who fails to comply with the requirements of Int. No. 643 may be prohibited from selling its products in the city of New York.  

§16-345 requires manufacturers of covered electronic waste sold in the city of New York to label their products.  Such labels must be clearly visible and permanent and must include the manufacturer’s name and a telephone number or e-mail address (URL) that customers can use to ascertain how they can return products for recycling or reuse, at no cost to the consumer. 

§16-346 and §16-347 establish penalties.  The former provides for a right to file citizen suits to enforce Int. No 643, and the latter establishes civil penalties for violations

§16-348 sets up reporting requirements for manufacturers and for DSNY.  Manufacturers must provide information such, as amendments to their recycling plans, estimates of sales of covered electronic equipment and estimates of recycling rates.  DSNY must compile such data from the manufacturers and submit reports to the city Council on such matters as the success of the program and recommendations for improvements.

§16-349 provides mechanisms to keep information submitted to DSNY confidential under certain circumstances.

BACKGROUND


Electronic waste contains many toxic substances, including but not limited to lead, mercury, chromium, cadmium, polyvinyl chloride and beryllium.  For example, an average TV with a traditional cathode ray tube contains as much as five to seven pounds of lead, and an average computer terminal contains four pounds of lead as well as smaller amounts of mercury and cadmium.  The improper disposal of this type of waste therefore poses a threat to human health and the environment.  Indeed, according to the U.S. EPA, as much as 70% of heavy metals contained in landfills, including lead, mercury and cadmium, originates from electronic waste.  The incineration of electronic waste can lead to increased mercury, lead and other toxic airborne emissions. 

The city of New York currently does not have a comprehensive system for managing the growing problem of electronic waste that is equal to the task of preventing this hazardous material from entering the waste stream.  Indeed, although DSNY has experimented with some e-waste recycling programs—such as the current approach of annual drop-off events in each borough—it can be estimated that, based on national data, less than 10% of the city’s electronic waste is currently being recycled. Int. No. 643 would remedy this problem by requiring manufacturers to collect and recycle e-waste generated in the city at no expense to the consumer.  The multitude of advantages from such a system include; protecting the health, safety and welfare of the city’s citizens; enhancing and maintaining the quality of the environment; conserving natural resources; and preventing air, water and land pollution. Such an effort is clearly consistent with the overall state solid waste management policy, including its intent to pursue and implement an integrated approach to solid waste management and to aggressively promote waste reduction, reuse and recycling as the preferred methods of waste management.

STATE AND REGIONAL E-WASTE LEGISLATION

Although there is significant support among industry, environmental groups, and state and city governments for federal legislation to create a national solution to the problem of e-waste, no such federal legislation or program is in effect at the present time.  As a consequence, several states have stepped into the void and enacted their own legislation.  California, under the California Electronic Waste Recycling Act, is the only state that imposes an up-front charge on manufacturers and retailers—from $6 to $10 per item—on electronic products to pay for a recycling program.  Registered recyclers then receive payment from the fee to collect and recycle e-waste, while the rest cover administrative and related costs.  

Maine uses a different approach.  Under its laws, Maine’s municipalities are responsible for ensuring that e-waste (in this case, computer monitors and televisions) are returned to “consolidation centers,” where e-waste is divided by manufacturer, counted, and recycled.  Manufacturers can pick up and recycle the products themselves, in cooperation with each other, at their own expense, or allow the state to do so and bill them for the service.

Maryland has an approach.  Under its statute, manufacturers who sell over 1000 computers per year in the state must pay an annual fee of $5000 to cover the costs of recycling.  If the companies establish a fee-recycling program for consumers, the annual fee is reduced to $500.

Finally, there is at least one regional effort underway.  The Northeast Recycling Council, which includes the ten states of the northeast, including New York, is putting together one or more model bills to be considered for the region.  Once a final bill is selected, the ten states could all separately adopt it, thereby providing regulatory uniformity at least at the regional level.

ANALYSIS

Int. No. 643 differs from these other recycling programs in several key ways.  First, Int. No. 643 is the only proposed law that would operate at the municipal level.  The obvious justification for this is the large amount of e-waste generated by a city of some eight plus million people, and the fact that the city operates its own, independent solid waste management operation.  Second, the city’s approach allows for maximum flexibility for manufacturers.  The city does not take on the task of collecting and recycling e-waste, nor does it dictate to manufacturers how they should conduct their recycling operations.  Instead, the proposed legislation sets aggressive performance standards (increasing to 80% recovery rates), severe penalties for non-compliance (i.e., non-complying manufacturers can be prohibited from selling their product in the city of New York), and allows manufacturers to rely on their own creativity to meet the recycling requirements.  This means that the city neither needs to collect fees nor establish a new agency to run a recycling program.

In addition to these innovations, the proposed legislation also requires manufacturers to submit and receive approval for their recycling plans, submit data on their recycling and sales rates, and label their products.  Taken together, these and the other aspects of Int. No. 643 provide a comprehensive approach to recycling e-waste in the City.

SUMMARY


As the use of electronic products, which can contain multiple toxic materials, continues to skyrocket, so too does the pollution of land, water, and air from the disposal of these products in landfills and incinerators.  Int. No. 643 responds to this looming problem with a fair and flexible regulatory scheme that guarantees that manufacturers assume responsibility for their products while consumers suffer no new costs for recycling electronic products.  Such an approach will protect human health and the environment from products currently set to enter the waste steam and motivate manufacturers to design and construct products in the future that are less toxic and easier to recycle.
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