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INT. NO. 2291:	By Council Member Daniel Dromm (by request of the Mayor)

TITLE: 	A Local Law to amend the administrative code of the city of New York, in relation to authorizing an increase in the amount to be expended annually in the Madison/23rd/Flatiron/Chelsea business improvement district, an extension of the Madison/ 23rd/Flatiron/Chelsea business improvement district, and a change in the method of assessment upon which the district charge in Madison/23rd/Flatiron/Chelsea business improvement district is based











BACKGROUND
Under Local Law 82 of 1990, the City Council assumed responsibility for adopting the legislation that would establish individual business improvement districts (“BIDs”).
BIDs are specifically defined areas of designated properties. They use the City’s real property tax collection mechanism to collect a special tax assessment that the BID District Management Association uses to pay for additional services beyond those that the City provides. The additional services would be designed to enhance the area and to improve local business. Normally, a BID's additional services would be in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks, etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising).
Under the process established by the Law, on May 12, 2021, the City Council adopted Resolution No. 1616, which set a public hearing date of Thursday, May 27, 2021 at 9am in virtual hearing room 1 for the legislation that would authorize an increase in the amount to be expended annually in the Madison/23rd/Flatiron/Chelsea BID (the District), an extension of the District, and a change in the method of assessment upon which the district charge is based.
Prior to the Council’s action, the Community Boards for the district in which the proposed BID is located – Community Boards 4 and 5 in Manhattan – voted to approve the proposed changes to the District on December 20, 2021 and December 21, 2021, respectively. The City Planning Commission (“CPC”) also reviewed the BID’s amended district plan and held a public hearing on January 20, 2021. The CPC approved a resolution on February 17, 2021 (Calendar No. 10), which certified the CPC’s unqualified approval of the amended district plan for the District.
Resolution No. 1616 also directed that all notice provisions contained in the law be complied with. Therefore, the Department of Small Business Services was directed to publish the Resolution or its summary in the City Record or a newspaper of general circulation not less than 10 nor more than 30 days before the public hearing. The District Management Association was directed to mail the Resolution or its summary to each owner of real property within the proposed extended district at the address shown on the latest City assessment roll, to such other persons as are registered with the City to receive tax bills for property within the BID, and to occupants of each building within the proposed extended district, also not less than 10 nor more than 30 days before the public hearing. Finally, the District Management Association was also directed to publish in a newspaper of general circulation a notice stating the time and place of the hearing and stating the increase in the amount to be expended annually in the District not less than 10 days prior to the hearing.
The public hearing to consider both the amended district plan and the enacting legislation, according to the provisions of the law, is to be closed without a vote. The Committee then must wait at least 30 days before it can again consider and possibly vote to approve this legislation. The 30-day period immediately after this public hearing serves as an objection period. Any property owner may, during this time period, formally object to the plan by filing such objection in the Office of the City Clerk, on forms provided by the City Clerk. In the event that either at least 51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation of all the benefited real property within the district object to the plan, then the City Council is prohibited, by law, from approving such the amended district plan.
	When the Committee considers this legislation after the conclusion of the objection period, it must answer the following four questions:
1. Were all notices of hearing for all hearings required to be held published and mailed as so required?;

2. Does all the real property within the district's boundaries benefit from the establishment of the district, except as otherwise provided by the law?;

3. Is all real property benefited by the district included within the district?; and

4. Is the establishment of the district in the best interests of the public?

If the Committee and the full Council finds in the affirmative on these four questions and the number of objections required to prevent the creation of such district are not filed, then the legislation can be adopted.
In addition, pursuant to Section 25-410(b) of the Administrative Code, a BID may obtain an increase in its budget (i.e. the total amount allowed to be expended annually by the BID or improvements, services, maintenance and operation) by means of the adoption of a local law amending the BID’s district plan. So, in addition to the four questions outlined above, the Committee and the full Council must also determine that it is in the public interest to authorize such an increase in the maximum annual amount and that the tax and debt limits prescribed in section 25-412 of the Administrative Code will not be exceeded. 
	This local law takes effect after the requirements contained in Section 25-408 of the Administrative Code are complied with.
MADISON/23RD/FLATIRON/CHELSEA BID DETAILS
The Madison/23rd/Flatiron/Chelsea BID was first established in 2005 and includes properties in the area generally bounded by 20th Street to the south; 29th Street to the north; Sixth Avenue to the west; and Lexington and Third Avenues to the east.
The current service area and the proposed expansion area have experienced substantial population and employment growth since the BID was established. New mixed-use development in the late 1990s and early 2000s concentrated along Sixth Avenue introduced new demand for retail, hotels, and services in the areas west of and within the current BID. Rapid growth in employment since 2000 contributed to the southward expansion of Midtown office demand as businesses in technology, arts, media, and professional services sought space within the Flatiron BID’s historic commercial buildings. Consequently, there is a greater demand for BID services and a need to develop a more cohesive marketing strategy to support area businesses. 
The BID is requesting that the Council approve the following changes to the District Plan:
1) extending existing BID boundaries to the west to include more properties on both sides of Sixth Avenue from 24th Street to 31st Street; to the north from 27th Street to 31st Street, and along Park Avenue South to 33rd Street; and to the south by one block to include both sides of 20th Street between Sixth Avenue and Park Avenue South;

2) increasing the BID annual assessment from $3.25 million to $6 million; and

3) changing method of assessment on which the district charge is based to create a formula based on use class.

Boundary Expansion
	The amended district plan would extend BID boundaries from the south side of 20th street to the north side of 30th street including avenues and mid blocks along Sixth avenue and Broadway, Madison Avenue and Fifth Avenue from 20th Street to 31st Street, Lexington Avenue between 22nd and 26th Street, along 23rd Street from the west side of Third Avenue to the west side of Sixth Avenue, and along Park Avenue South from the south side of 20th Street to the north side of 31st Street as well as the northeast side of 31st Street and 1 Park Avenue, between 32nd and 33rd streets
	The expanded BID boundary would contain over 6,000 businesses, an increase of approximately 1,500 businesses from the 4,500 within the current BID boundary. There is street level retail on every blockfront ­ restaurants, apparel shops, shoes, sporting goods, boutique fitness, cosmetics, bookstores, dry goods ­ in every price range. The toy industry, insurance companies, table and home furnishings, and interior design showrooms have been historic commercial uses in the District and are today joined by technology, new media, creative design, publishing, and marketing/advertising/public relations uses, as well as several hotels. The expanded district would also add an additional 3,000 residential units to the approximately 20,000 units in the district today.
Annual Assessment Increase
The current maximum annual assessment for the BID is authorized to be $3.25 million. The geographic expansion of the BID would provide additional funding and would allow for the expansion of services to new areas and augmentation of services in the existing area. Accordingly, the BID is requesting authorization to increase the annual assessment to $6 million.
Funding Formula Changes
The main source of BID funding would continue to be an assessment of the properties within the BID. Retail, commercial, professional, parking lots, and mixed-use properties would continue to be assessed using commercial square footage, but subject to the creation of additional assessment classes varying the assessment per commercial square foot according to use class. According to the report issued by the City Planning Commission, approximate assessments by class would be: 
· Class A – Commercial properties will be assessed at approximately $0.16 per square foot of floor area.
· Class A.1 – Commercial properties over 1 million square feet and located on a single block will be assessed at approximately $0.13 per square foot of floor area. 
· Class A.2 – Properties larger than 200,000 square feet containing both residential and commercial uses will be assessed at approximately $0.16 per square foot of commercial floor area and $0.07 per square foot of residential floor area. 
· Class B – All other residential properties will be assessed at $1.00 annually. 
· Class C – Not-for-profit and government properties will not be assessed. 
· Class D – Vacant properties will be assessed at $1.00 annually.
Class D.1 – Parking lots with no structures on the property will be assessed at $0.16 per square foot of lot area. 
MAY 27, 2021 HEARING
	On May 27, 2021, as set forth in Resolution No. 1616, the Committee on Finance held a public hearing to consider Int. No. 2291 that would approve the above-described changes to the District Plan.
	Representatives of the Department of Small Business Services and the Madison/23rd/Flatiron/Chelsea BID testified in support of the proposed changes to the BID’s District Plan. Specifically, the Department of Small Business Services testified about its extensive outreach and close coordination with key stakeholders, the documented support among all stakeholder groups, its mailing of all required notices, and its publication of a copy of the summary of the Resolution in the City Record.
	As required by law, the hearing closed without a vote and the 30-day period for property owners to file objections to the amended district plan with the Office of the City Clerk began. Copies of objection forms were made available at the Office of the City Clerk which is located at 1 Centre Street in Manhattan.
JULY 29, 2021 HEARING
On July 29, 2021, the Committee on Finance will meet to consider and vote on Int. No. 2291. The objection period for the changes to the BID’s District Plan closed thirty days after the public hearing. According to the City Clerk, no eligible property owners filed a valid objection to the changes to the BID’s District Plan. Also according to information provided by the Department of Small Business Services, which is on file with the Committee on Finance, the legislation proposes zero municipal indebtedness to be contracted for district improvements and the $6 million district assessment it would authorize would be less than 20 percent of the total general city taxes levied in that year against the taxable real property within the expanded district boundaries, as required by section 25-412 of the Administrative Code.
Since the number of objections required to prevent the creation of the BID have not been filed with the City Clerk, and the tax and debt limits prescribed in section 25-412 of the Administrative Code will not be exceeded by such increased expenditure, if the Council finds in the affirmative on the four questions outlined above, then the legislation can be adopted, and the BID District Plan will be amended.


Int. No. 2291

By Council Member Dromm (by request of the Mayor)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to authorizing an increase in the amount to be expended annually in the Madison/23rd/ Flatiron/ Chelsea business improvement district, an extension of the Madison/23rd/Flatiron/Chelsea business improvement district, and a change in the method of assessment upon which the district charge in Madison/23rd/Flatiron/Chelsea business improvement district is based
..Body

Be it enacted by the Council as follow
11

Section 1. Subdivision a of section 25-463.1 of the administrative code of the city of New York, as amended by local law number 223 for the year 2018, is amended to read as follows:
  	a. The city council having determined, pursuant to subdivision b of section 25‑410 of chapter four of this title, that it is in the public interest to authorize an increase in the amount to be expended annually in the Madison/23rd/Flatiron/Chelsea business improvement district beginning on July 1, [2018] 2021, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such increased expenditure, there is hereby authorized in such district an annual expenditure of [three million two hundred fifty thousand dollars ($3,250,000)] six million dollars ($6,000,000).
§ 2. Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-463.2 to read as follows:
§ 25-263.2 Madison/23rd/Flatiron/Chelsea business improvement district; extension of district. a. The city council having determined, pursuant to section 25-407 of chapter four of this title: that notice of hearing for all hearings required to be held was published and mailed as required by law and was otherwise sufficient; that, except as otherwise provided in section 25-403 of chapter four of this title, all the real property within the boundaries of the district will benefit from the extension of the district; that all the real property benefited is included within the limits of the district; and that the extension of the district is in the public interest; and the council having determined further that the requisite number of owners have not objected as provided in section 25-406 of chapter four of this title, the Madison/23rd/Flatiron/Chelsea business improvement district in the borough of Manhattan is hereby extended. Such district is extended in accordance with the amended district plan required to be filed with the city clerk pursuant to subdivision b of this section.
b. Immediately upon adoption of this local law by the council, the council shall file with the city clerk the amended district plan upon which the Madison/23rd/Flatiron/Chelsea business improvement district, and the extension thereof, is based.
c. The amended district plan shall not be further amended except in accordance with chapter four of this title.
§ 3. Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-463.3 to read as follows:
§ 25-463.3 Madison/23rd/Flatiron/Chelsea business improvement district; amendment of the district plan. a. The city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public interest to authorize a change in the method of assessment upon which the district charge in the Madison/23rd Flatiron/Chelsea business improvement district is based, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, there is hereby authorized in such district such change as is set forth in the amended district plan required to be filed with the city clerk pursuant to subdivision b of this section.
b. Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan containing the change in the method of assessment authorized by subdivision a of this section.
§ 4. This local law takes effect immediately and is retroactive to and deemed to have been in full force and effect as of June 30, 2021; provided that section two of this local law takes effect upon compliance with section 25-408 of chapter 4 of title 25 of the administrative code of the city of New York and is retroactive to and deemed to have been in full force and effect as of June 30, 2021.
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