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The Majority Leader (Council Member Cumbo) assumed the chair as the Acting President Pro Tempore and
Presiding Officer for these hybrid proceedings. Following the gaveling-in of the Meeting and the recitation of
the Pledge of Allegiance, the Roll Call for Attendance was called by the City Clerk and the Clerk of the Council
(Mr. McSweeney).

After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney), the presence of a quorum
was announced by the Majority Leader and the Acting President Pro Tempore (Council Member Cumbo).
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There were 49 Council Members marked present at this hybrid Stated Meeting held in the Council Chambers
at City Hall, New York, N.Y.

INVOCATION

The Invocation was delivered by The Rev. Mark E. Erson, Pastor, spiritual leader at St. John’s Lutheran
Church, located at 81 Christopher Street, New York, N.Y. 10014.

Thank you Madam Majority Leader,

Mr. Speaker, Members of City Council.

Whether on screen or in this Chamber,

it’s always a blessing and an honor to be with you.

The days are growing shorter still.

For too many, the long nights

are not only seen with their eyes

but felt in their spirits.

In the midst of celebrating festivals of light
and of awaiting the birth of new light,

we strive and struggle to audaciously hold on
to hope for our own good

and for the greater good.

And so, we pray.

Creator of light

who renews and sustains the light within us,
shine on and in us this day.

Illumine right paths with your wisdom.
Warm the cold corners where suffering hides.
We especially remember those

who have died this past year.

Those who continue to mourn the loss

of that light in their lives.

We also walk with those traversing dark valleys
brought on by last week’s devastating storms.
Inspire us also to look back

at the year with thanksgiving.

In the midst of our gratitude,

we give thanks for those in this Chamber
whose terms are coming to an end

who have selflessly served,

who have worked tirelessly

to shine light of reform and recovery

for the sake of this city and for people.

Bless and guide them

in their new chapters and adventures.

For those who continue, refresh them

and prepare those who will begin

their terms of service in the new year.

Now we pray, bless this time.
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Open hearts and minds to the light

that will lead to decisions

that shine with justice for all;

with mercy for those in need;

with courage to stand with the powerless;
And with the spirit

that brings people together in community.
In the name of peace

and with great joy we pray.

Amen.

The Speaker (Council Member Johnson) moved to spread the Invocation in full upon the record.

During the Communication from the Speaker segment of this meeting, the Speaker (Council Member
Johnson) reminded everyone to be vigilant in the battle against COVID-19 as the winter holidays and winter
months approach. He acknowledged that the United States was close to recording 800,000 deaths from the virus.
He noted that 75% of those who had died across the country, approximately 600,000 people, were 65 years of
age or older. The Speaker (Council Member Johnson) further acknowledged that 34,922 New Yorkers had
passed away due to COVID-19 as of December 14, 2021.

Also during the Communication from the Speaker segment of this meeting, the Speaker (Council Member
Johnson spoke of the recent deaths of a number of individuals mentioned below.

The Speaker (Council Member Johnson) acknowledged the death of retired NYPD Detective Terence
“Terry” Mulvey who passed away due to 9/11-related illnesses. Detective Mulvey died on December 1, 2021 at
the age of 62 years.

The Speaker (Council Member Johnson) acknowledged two New Yorkers who had lost their lives on the
job during the course of their employment: delivery worker Fadhl Moosa, 20, was shot and killed on December
14, 2021 by an armed robber while working inside a Crown Heights, Brooklyn deli; and window washer Diego
Rodriguez Celi, 34, tragically fell to his death on December 10, 2021 while working on a high rise building in
Brooklyn.

The Speaker (Council Member Johnson) acknowledged the death of more than 70 individuals after several
tornados ripped through parts of Arkansas, Illinois, Kentucky, Mississippi, Missouri and Tennessee. The storms
took place during the evening of December 10th and continued into the morning of December 11th 2021. He
noted that among those killed by the string of tornados were several people working during the Friday night shift
at the Candle Factory in Mayfield, Kentucky and at least six people who were at an Amazon warehouse in
lllinois. On behalf of the Council, the Speaker (Council Member Johnson) sent his deepest condolences to the
families and friends of those who were killed.

The Speaker (Council Member Johnson) acknowledged the nine year anniversary of the Sandy Hook
Elementary School shooting of December 14, 2012. He noted that the country was still grieving for the twenty
children and six educators who were killed and taken away from their families and friends. The Speaker (Council
Member Johnson) further noted that despite efforts to reform the present gun laws, more school shootings were
continuing to take place — he referred to a recent school shooting in November 2021 which had taken place in
Michigan.

The Speaker (Council Member Johnson) asked for a moment of silence in memory of the deceased
mentioned above. A moment of silence was observed in the Chambers.

* * %
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ADOPTION OF MINUTES

Council Member Gjonaj moved that the Minutes of the Stated Meeting of November 23, 2021 be adopted
as printed.

MESSAGES & PAPERS FROM THE MAYOR

Preconsidered M-358

Communication from the Mayor submitting the name of Gail Nayowith for appointment as a member of
the New York City Board of Health.

December 6, 2021

The Honorable Corey Johnson
Speaker

New York City Council

City Hall

New York, NY 10007

Dear Speaker Johnson:

Pursuant to Sections 31 and 553 of the New York City Charter, | am pleased to present the name of Gail
Nayowith to the City Council for advice and consent prior to her appointment to the Board of Health.

Ms. Nayowith is Principal of 1digit LLC. When appointed, she will replace Susan Klitzman and serve
for the remainder of a six-year term expiring on May 31, 2026.

I send my thanks to you and all Council Members for reviewing this Board of Health nomination.

Sincerely,

Bill de Blasio

Mayor

BDB:bh

cc: Gail Nayowith, Principal, Idigit LLC

Melanie Hartzog, Deputy Mayor for Health and Human Services
Dr. Dave Chokshi, Commissioner, Department of Health and Mental Hygiene

Referred to the Committee on Rules, Privileges and Elections.
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COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES

Preconsidered M-359

Communication from the Office of Management & Budget - Transfer City funds between various agencies
in Fiscal Year 2022 to implement changes to the City’s expense budget, pursuant to Section 107(b) of
the New York City Charter (MN-1).

(For text of the MN-1 and Appendix A numbers, please see the New York City Council website at
https://council.nyc.gov for the respective attachments section of the M-359 & Res. No. 1876 of 2021 files)

Referred to the Committee on Finance.

Preconsidered M-360

Communication from the Office of Management & Budget - Appropriation of new City revenues in Fiscal
Year 2022, pursuant to Section 107(e) of the New York City Charter (MN-2).

(For text of the MN-2, please see the New York City Council website at https://council.nyc.gov for the
respective attachments section of the M-360 & Res. No. 1877 of 2021 files)

Referred to the Committee on Finance.


https://council.nyc.gov/
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5360352&GUID=6F8BAC41-B412-4605-876C-E679C7B9C649&Options=ID%7cText%7c&Search=0359
https://council.nyc.gov/
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5360353&GUID=A2D52A5A-E3E6-493C-8973-D55D39D7977E&Options=ID|Text|&Search=m+0360
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LAND USE CALL-UPS

M-361
By Council Member Powers:

Pursuant to Sections 11.20b and 11.20c of the Council Rules and Section 197-d(b)(3) of the New York City
Charter, the Council hereby resolves that the actions of the City Planning Commission on Uniform
Land Use Review Procedure Application Numbers C 210453 ZSM and C 210454 ZSM (415 Madison
Avenue) shall be subject to Council review.

Coupled on Call-up vote.

The Majority Leader and the Acting President Pro Tempore (Council Member Cumbo) put the question
whether the Council would agree with and adopt such motion which was decided in the affirmative by the
following vote:

Affirmative — Adams, Ampry-Samuel, Ayala, Barron, Brannan, Brooks-Powers, Caban, Cabrera, Carr,
Chin, Cornegy, D. Diaz, Dinowitz, Dromm, Eugene, Feliz, Gennaro, Gibson, Gjonaj, Grodenchik, Holden,
Kallos, Koo, Koslowitz, Lander, Levin, Levine, Louis, Maisel, Menchaca, Miller, Moya, Powers, Reynoso,
Riley, Rivera, Rodriguez, Rose, Rosenthal, Salamanca, Treyger, Ulrich, VVallone, Van Bramer, Vernikov, Yeger,
the Minority Leader (Council Member Borelli), the Majority Leader (Council Member Cumbo), and The Speaker
(Council Member Johnson) — 49.

At this point, the Majority Leader and the Acting President Pro Tempore (Council Member Cumbo) declared
the aforementioned item adopted and referred this item to the Committee on Land Use and to the appropriate
Land Use subcommittee.
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REPORT OF THE STANDING COMMITTEES

Report of the Committee on Civil Rights

Report for Int. No. 1208-B
Report of the Committee on Civil and Human Rights in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to prohibiting
employers from posting job listings without minimum and maximum salary information.

The Committee on Civil and Human Rights, to which the annexed proposed amended local law was referred
on October 31, 2018 (Minutes, page 4233), respectfully

REPORTS:

I INTRODUCTION

On December 14, 2021, the Committee on Civil and Human Rights, chaired by Council Member Eugene,
held a vote on: Proposed Introduction Number 1208-B (Int. 1208-B), in relation to prohibiting employers from
posting job listings without minimum and maximum salary information; Proposed Introduction Number 2020-
A (Int. 2020-A), in relation to open captioning at movie theaters; and Resolution Number 1872, declaring
December 8 as Sri Guru Tegh Bahadur Jee Day in the city of New York.

On December 2, 2021, the Committee held its first hearing on Int. No. 1208 and Int. No. 2020. Those invited
to testify included representatives from the New York City Commission on Human Rights (CCHR), advocacy
and community organizations, and members of the public. This testimony was used to advise amendments to the
bills. On December 14, 2021, Proposed Introduction Number 1208-B passed with 4 votes in the affirmative, 0
votes in the negative, and no abstentions. Proposed Introduction Number 2020-A passed with 3 votes in the
affirmative, 0 votes in the negative, and 1 abstention. Resolution Number 1872 passed with 4 votes in the
affirmative, 0 votes in the negative, and 0 abstentions.

1. BACKGROUND

A. The Wage Gap in the United States

The wage gap represents the discrepancy in wages between men and women,' which is the average
difference between the pay, or wages, for men and women in the workforce.? The median annual earnings of
full-time, year-round workers is the most common measure for calculating the gender wage gap.® Additionally,
intersectional identities, including race, affect the wage gap.* The Pew Research Center (“Pew”) found that, in
2015, among both full- and part-time workers in the United States (U.S.), Black people earned just 75 percent
as much as whites in median hourly earnings and women earned 83 percent as much as men.> According to the
Institute for Women’s Policy Research, the gender wage gap in weekly earnings for full-time workers in the U.S.

! Also known as the “gender pay gap.”

2 Elise Gould, et al, What is the Gender Pay Gap and is it Real? Economic Policy Institute. (Oct. 20, 2016)

Available at https://www.epi.org/publication/what-is-the-gender-pay-gap-and-is-it-real/.

3U.S. Dep’t of Labor. Facts Over Time-Earnings and Ratios. (1960-2020) Available at: https://www.dol.gov/agencies/wb/data/facts-over-
time.

4 Eileen Patten. Pew Research Center. Racial, Gender Wage Gaps Persist in U.S. Despite Some Progress. (July 1, 2016) Available at
https://www.pewresearch.org/fact-tank/2016/07/01/racial-gender-wage-gaps-persist-in-u-s-despite-some-progress/

S1d.
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increased between 2017 and 2018.5 Pew’s research shows that this data has changed very little over the years as
the gender wage gap held steady in 2020, with women earning 84% of what men earned.”

Despite efforts to narrow the gender pay gap since the 1960s, a woman working full-time in the U.S. still
earns only a percentage of what a typical man earns in a year. Although the pay gap is narrower in New York
State, at 88 percent, it results in a difference in the median annual income between women and men working
full-time.8 Women in New York earn approximately $10,157 less than men each year.°

i.  Factors Affecting the Gender Wage Gap

Some of the factors driving the gender wage gap include: labor force participation; occupational title
differences (for similar work); education; labor force experience and hours worked; gender differences in formal
job training and retention; the impact of gender on the division of labor and on family caregiving; occupations
and industries; and labor market discrimination.’® In addition to these factors, structural barriers to women’s
progress and enduring social attitudes about a “woman’s place” contribute heavily to lower pay for women.!!

Despite the abovementioned factors, progress has been made in addressing some of the underlying issues
that lead to the gender wage gap since World War 11.12 For example, women are now more likely to have a
bachelor’s degree than men,*® a trend which has seen women’s participation in the U.S. labor force increase
dramatically.** However, most of the contributing underlying causes have been difficult to alleviate, allowing
the gender wage gap to persist.*

It is apparent that the gender wage gap is more acute for women of color. For example, the median weekly
earnings for Hispanic women were 61.6 percent, and for Black women 65.3 percent, of White men’s earnings in
2018.1% In 2021, the American Association of University Women (AAUW) published a report comparing the
annual earnings of white men working full-time year-round, to women belonging to different racial groups,
across the U.S.%" In this report, based on Census data, AAUW found that overall women were paid 83 cents to
every dollar a man earned. However, while the wage gap for White women working in the U.S. was 79 percent,
the wage gap for Black women was 64 percent, 57 percent for Latinas, and 82 percent for Asian women.'®
Further, according to a report by the NYC Commission on Gender Equity (CGE), in New York City, a white
woman working full-time earns 84 cents for every dollar a white man earns while a Hispanic woman working

6 In 2018, the Institute reported that the ratio of women’s to men’s median weekly full-time earning was 81.1 percent, leaving a wage gap
of 18.9 percent. Institute for Women’s Policy Research, The Gender Wage Gap: 2018-Earnings Differences by Race and Ethnicity, (Mar.
2018) Available at https://iwpr.org/wp-content/uploads/2019/03/C478 Gender-Wage-Gap-in-2018.pdf.

" Notably, data has not yet been made available for 2021 and the impact of the coronavirus fueled economic downturn. Amanda Barroso
and Anna Brown.Pew Research Center. Gender Pay Gap in U.S. Held Steady in 2020. (May 25, 2021) Available at
https://www.pewresearch.org/fact-tank/2021/05/25/gender-pay-gap-facts/.

8 Azi Paybarah. New York Times. What Women in New York Earn Compared With Men. (April 2, 2019) Available at
https://www.nytimes.com/2019/04/02/nyregion/newyorktoday/nyc-news-women-equal-pay-day.html.

® PowHer New York. FACT SHEET: Salary Range Transparency Legislation. (May 7, 2021) Available at
https://www.powherny.org/2021/05/07/fact-sheet-salary-range-transparency-legislation/.

10 Francine D. Blau and Lawrence M. Kahn, The Gender Wage Gap: Extend, Trends and Explanations. (National Bureau of Economic
Research Working Paper 21913, Jan. 2016), https://www.nber.org/papers/w21913.pdf.

11 Sarah Jane Glynn, Center for American Progress. Explaining the Gender Wage Gap, May 19, 2014. Available at
https://www.americanprogress.org/issues/economy/reports/2014/05/19/90039/explaining-the-gender-wage-gap/.

2 Blau supra at 11.

13 Nolan Feeney, TIME. Women are Now More Likely to Have a College Degree (Oct. 7, 2015) Available at e.

14 Blau supra.

15 Nikki Graf, et al., Pew Research Center. The Narrowing, But Persistent, Gender Gap in Pay. (Mar. 22, 2019) Available at
https://www.pewresearch.org/fact-tank/2019/03/22/gender-pay-gap-facts/.

164,

1 American Association of University Women. The Simple Truth About the Gender Pay Gap: 2021 Update. (2021) Available at
https://www.aauw.org/app/uploads/2021/09/AAUW_SimpleTruth_2021 -fall_update.pdf.

18 |d. Notably, this report indicated that its results did not reflect the impact of unemployment on the racial and gender wage gap. While
the share of men who are employed full-time fell from 52.2 percent in 2019 to 46.1 percent in 2020, the share of women who are employed
full-time fell from 38.2 percent to 33.5 percent. As the people most likely to be unemployed are women with the lowest wages, the pay
data reflects a narrower pay gap rather than progress towards pay equity.



https://iwpr.org/wp-content/uploads/2019/03/C478_Gender-Wage-Gap-in-2018.pdf
https://www.nber.org/papers/w21913.pdf
https://www.americanprogress.org/issues/economy/reports/2014/05/19/90039/explaining-the-gender-wage-gap/
http://time.com/4064665/women-college-degree/
https://www.pewresearch.org/fact-tank/2019/03/22/gender-pay-gap-facts/
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full-time earns 46 cents; an African American woman earns 55 cents; and an Asian woman earns about 63
cents.®

For Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ) individuals who have secured a job, a 2018
survey showed that they make less money than non-LGBTQ people on average, with more than half of LGBTQ
respondents reporting wages of less than $50,000 annually.?® Meanwhile, the National Women’s Law Center
reports that transgender women’s wages fall by nearly a third after they transition.?!

ii.  The Gender Wage Gap in New York City

Renewed focus on closing the gender wage gap has led many states, including New York, to pass legislation
strengthening equal pay provisions by targeting some of the factors that perpetuate the gender pay gap. The state
of New York has one of the smallest wage gaps among men and women in the nation, with women earning 88
cents to a man’s dollar when comparing annual median earnings.?” Yet, this gap still represents a significant
difference in earnings within the state and city.?® For example, 88 cents to the dollar means that women annually
earn $48,901 in comparison to the $55,636 men earn.?*

In NYC, the wage gap in 2018 was 85.8 percent, with women earning $54,587 to men earning $63,594.%
This represents a modest increase from 2016, when the wage gap in the city was 85 percent, and still shows a
net difference in almost $10,000 in earnings between the sexes.?®

Additionally, according to a 2018 report by then-Public Advocate Letitia James, the average salary of
women at the top ten majority women at NYC agencies?” was $10,000 less than the average salary of men at the
top ten majority men NYC agencies.?® However, the same report found that at some agencies, male and female
employees of the same rank or position were paid equally. Furthermore, collective bargaining agreements and
civil service examinations can be an effective tool in addressing both wage equity and other issues related to
retention and promotion.?®

iii.  NYC Commission on Gender Equity

The NYC CGE was codified in September 2016 to study the inequities facing women and girls, including
the social and economic challenges individuals face due to gender.2° CGE examines and provides resources to

19 New York City Commission on Gender Equity. Leveling the Playing Field: Best Practices for Gender Pay Equity in the Workplace.
(Feb. 2018) Available at https://www1.nyc.gov/assets/genderequity/downloads/pdf/Pay-Equity-Brochure.pdf.

20 Miranda Marquit. Student Loan Hero. Survey: 60% of LGBTQ Student Borrowers Regret Taking Out Student Loans. (Dec. 3, 2018)
Available at https://studentloanhero.com/featured/survey-lgbtg-student-borrowers-regret-loans/. Notably, a gender wage gap exists even
among same-sex couples. A 2013 report by the Williams Institute found that women in same-sex couples have a median personal income
of $38,000 compared to $47,000 for men in same-sex couples. M.V. Lee Badgett, et. al., The Williams Institute. New Patterns of Poverty
in the Lesbian, Gay, and Bisexual Community. (June 2013) Available at https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGB-
Poverty-Update-Jun-2013.pdf.

2L National Women’s Law Center. The Wage Gap: the Who, How, Why, and What to Do. (Apr. 2016) Available at https://nwlc.org/wp-
content/uploads/2016/04/The-Wage-Gap-The-Who-How-Why-and-What-to-Do-1.pdf.

2 Susan Milligan. U.S. News. States with Largest and Smallest Gender Pay Gap. (April 2, 2019) Available at
https://www.usnews.com/news/best-states/articles/2019-04-02/states-with-largest-and-smallest-gender-pay-gap.

23

o

% American Association of University Women. The Pay Gap in 25 Major U.S. Cities. (Oct. 3, 2019) Available at
https://www.aauw.org/resources/article/pay-gap-in-metro-areas/. Note: City is defined as New York Metropolitan Statistical Area,
commonly used in the American Community Survey.

% American Association of University Women. U.S. Cities Reveal a Wide Range of Gender and Racial Pay Gaps. (Dec. 11, 2017) Available
at https://www.aauw.org/article/u-s-cities-reveal-a-wide-range-of-gender-and-racial-pay-gaps/.

2" Dep’t of Ed. Paraprofessionals, Hum. Res. Admin./Dep’t of Soc. Serv., Dep’t of Prob., Dep’t of Ed. Admin., Admin. for Child. Serv.,
Landmarks Pres. Comm’n, Dep’t for the Aging, Mayor’s Off. of Cont. Serv., Dep’t of Youth and Cmty Dev., Dep’t of Ed. Pedagogical.
See Page 5; Public Advocate for the City of New York. Tipping the Scales. Wage and Hiring Inequity in New York City Agencies. (Mar.
2018).

28 |d. Taxi and Limousine Comm’n, Dep’t of Parks and Recreation, Dep’t of Transp., Dep’t of Sanitation, Fire Dep’t, Dep’t of Env’t Prot.,
Dep’t of Buildings, Police Dep’t, Dep’t of Design and Constr., Fin. Info. Serv. Agency.

21d. at 6.

% NYC Commission on Gender Equity. About the Commission on Gender Equity. Available at
https://www1.nyc.gov/site/genderequity/about/about.page.



https://nwlc.org/wp-content/uploads/2016/04/The-Wage-Gap-The-Who-How-Why-and-What-to-Do-1.pdf
https://studentloanhero.com/featured/survey-lgbtq-student-borrowers-regret-loans/
https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGB-Poverty-Update-Jun-2013.pdf
https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGB-Poverty-Update-Jun-2013.pdf
https://nwlc.org/wp-content/uploads/2016/04/The-Wage-Gap-The-Who-How-Why-and-What-to-Do-1.pdf
https://nwlc.org/wp-content/uploads/2016/04/The-Wage-Gap-The-Who-How-Why-and-What-to-Do-1.pdf
https://www.usnews.com/news/best-states/articles/2019-04-02/states-with-largest-and-smallest-gender-pay-gap
https://www1.nyc.gov/site/genderequity/about/about.page
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address the gender wage gap. One such resource is a guide, released in February 2018, for best practices for
gender pay equity in the workplace.®! Along with identifying the many benefits of eliminating the gender wage
gap, the guide discusses the various employment laws in place to protect workers.>> Among the best practices to
achieve pay equity, the guide includes using gender neutral language in recruitment materials, eliminating the
use of salary history and negotiations when hiring and setting pay, establishing implicit bias training, instituting
a name- and gender-blind application process, and utilizing structured interview questions and a diverse
interview panel.®® In addition to the guide, CGE’s website identifies other resources provided by other City
entities to reduce and eliminate the gender wage gap including salary negotiation trainings.**

iv.  Pay transparency

One strategy to achieve pay equity is to require pay transparency,®® which eliminates the wage gaps that
result from sex and race discrimination.®® Pay transparency efforts often include at least one of the following
strategies: (1) prohibiting employers from asking for salary history before an interview or hiring; (2) requiring
employers to publish salary ranges; or (3) allowing the disclosure of current salary and salary history among
employees.3” The reasoning behind increasing pay transparency is that job applicants are otherwise calculating
their salary expectations in a vacuum. According to the National Women’s Law Center, studies show that women
often ask for a lower salary when they negotiate than men, regardless of their qualifications or the nature of the
role.®® Accordingly, absent transparent guidelines for the position’s salary, women might be paid less. Disclosing
salary ranges might level the playing field by facilitating fairer negotiations. Companies may also be given the
opportunity to review and evaluate compensation practices to address pay disparities.°

Pay transparency laws have been enacted in various jurisdictions within and outside the United States and
the impact of such laws on the gender and race wage gap are telling. Studies show that in some instances, pay
transparency combined with a well-communicated compensation plan has a positive impact on job satisfaction,
employee engagement, and productivity.*° While the pay gap was not closed for all professions, pay transparency
did narrow the gender wage gap when all other compensable factors were accounted for and controlled, and the
gap completely closed across the majority of industries, occupations and job levels.*:

A 2021 study of the impacts of pay transparency laws reveals how such laws can also provide a benefit to
employers by raising the de facto bargaining power of the employer.*> According to the study, after pay
transparency laws are enacted, the wage gap will shrink, however, average wages also may decline so long as
the employer commits to a maximum wage.*® Further, in markets where workers collectively bargained or
utilized a union, transparency did not detract from worker leverage.**

31 NYC Commission on Gender Equity. Leveling the Paying Field: Best Practices for Gender Pay Equity in the Workplace. (2017)
Available at https://www1.nyc.gov/assets/genderequity/downloads/pdf/Pay-Equity-Brochure.pdf

%2d.

B d.

3 NYC Commission on Gender Equity. Pay Equity Resources. Available at https://www1.nyc.gov/site/genderequity/economic-equity/pay-
equity-resources.page

% According to the company PayScale, pay transparency is “an approach to compensation that removes the mystery of how much
employees make by establishing data informed pay ranges for job roles that are not cloaked in secrecy.” Does Pay Transparency Close the
Gender Wage Gap? (PayScale 2020) https://www.payscale.com/content/whitepaper/Pay-Transparency-Closing-Gender-Wage-Gap.pdf.
% Pay equity is a means of eliminating sex and race discrimination in the wage-setting system by requiring that the criteria employers use
to set wages be sex- and race-neutral. See National Committee on Pay Equity. Pay Equity Information. Available at https://www.pay-
equity.org/info-Q&A.html.

87 Tatiana Follett and Iris Hentze, The Nat’l Conference of State Legislatures. The Gender Pay Gap. (Feb. 12, 2021) Available at
https://www.ncsl.org/research/labor-and-employment/the-gender-pay-gap.aspx. Notably, New York already prohibits employers from
asking for salary history effective 10/31/17.

% 1d.

4.

40 payScale supra.

4.

42 Zoe B. Cullen and Bobak Pakzad-Hurson. Equilibrium Effects of Pay Transparency. (National Bureau of Economic Research Working
Paper 28903, June 2021), http://www.nber.org/papers/w28903.

“1d.

“d.
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Another study showed that pay transparency had a significant and economically sizable effect in reducing
pay inequity, reducing the gender pay gap and improving the precision with which pay is linked to observable
performance metrics and promotion.*> In aggregate, the study confirmed that pay transparency prompted
organizations to reduce inequity and inequality in pay allocation. It also weakened the link between observable
performance metrics and pay. Pay transparency appeared to pressure decision makers to remedy inequities in
pay. It also resulted in more precise connections between pay and observable performance measures.*® Notably,
the NYC CGE’s guide to address equity recommends that employers adopt pay transparency policies with
standardized and objectively measured performance outcomes to limit bias in advancement decisions.*’

B. Open Captioning

According to 2019 American Community Survey data, there are approximately 168,281 deaf or hard of
hearing people living in New York City.#® Although there is a raft of legal protections for this population,
including the federal Americans with Disabilities Act (1990), and New York City Human Rights Law, deaf and
hard of hearing New Yorkers face constant battles with ensuring accessibility to things that other New Yorkers
take for granted.

Watching movies in cinemas is one such example. Federal rules do require that digital movie theaters are
equipped with closed captioning and audio description technology.*® When closed, captioning can be turned on
or off, and a secondary device is needed to view them (such as a decoder for television or specific software for
online viewing).%® To facilitate closed captioning in theaters, federal rules require theaters to have a certain
number of personal captioning and audio description devices available. According to the Americans with
Disabilities Act, an acceptable device used for closed captioning means an “individual device that a patron may
use at any seat to view closed movie captioning.”® Such devices would be provided by the movie theater in
accordance with federal rules.>

However, while closed captions technology may be available, the law does not mandate that movie theaters
provide such technology or services absent a viewer request. Accordingly, although closed captioning
technology is mandated for “all new, non-exempt, English-language television programming™;®? it is not required
for cinema screenings and is instead only offered if a viewer requests the service.>

According to advocates for the deaf and hard of hearing community, open captioning is preferred. 5> Open
captioning involves on-screen text that appears in synchronicity with the film, for all viewers to see, similar to
subtitles. Currently, open caption sessions are only offered at limited sessions and typically during off-peak
times.5® Advocates argue that the technology required for “closed captions places responsibility on the user to

5 Tomasz Obloj, Todd Zenger. The Influence of Pay Transparency on Inequity, Inequality,

and the Performance-Basis of Pay. (May 2020) Available at https://ssrn.com/abstract=3523828. (studying the impacts of pay transparency
efforts in academia).

46 1d. at 18 (Performance measures included publications, books, and grants in the context of academia).

471d. at 33

48 U.S. Census Bureau. 2019 American Community Survey. Disability Characteristics. Available at https://www.data.census.gov. See also
Daniel Krieger. New York Times. Deaf And Hard Of Hearing Fight To Be Heard. (Mar. 25, 2016) Available at
https://www.nytimes.com/2016/03/27/nyregion/deaf-and-hard-of-hearing-fight-to-be-heard.html.

4928 CFR 8 36 eff. Jan. 17, 2017.

%0 28 C.F.R. § 36.303(g)(1). See generally 28 CFR § 36.; See also Disabilities, Opportunities, Internetworking, and Technology Center.
What is the Difference Between Open and Closed Captioning?” (April 8, 2021) Available at https://www.washington.edu/doit/what-
difference-between-open-and-closed-captioning.

128 C.F.R. § 36.303(g)(1)(iv).

5228 C.F.R. § 36.303(g)(1). See generally 28 CFR § 36.

53 National Association of the Deaf. Television and Closed Captioning. Available at https://www.nad.org/resources/technology/television-
and-closed-captioning/.

54 National Association of the Deaf. When is Captioning Required? Available at https://www.nad.org/resources/technology/captioning-
for-access/when-is-captioning-required/.

%  Shari Eberts. Hearing Loss or Not - Everyone Loves Captions! (Oct. 8, 2019) Available at
https://livingwithhearingloss.com/2019/10/08/hearing-loss-or-not-everyone-loves-captions/.

% Jamie Berke. Change.org. Petition: Movie Theaters — Open Captions (Subtitles) Are Healthier for Everyone! Available at
https://www.change.org/p/open-captions-subtitles-are-healthier-for-everyone.
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understand how to turn captions on, either on their television sets or in their media viewer software.”>’ Further,
advocates claim that the devices used for closed captioning are not always properly maintained in cinemas.*®

Cinema owners, however, have raised concerns about mandating open captions. According to the National
Association of Theater Owners (NATO), cinemas in New York City already provide open caption sessions when
requested by moviegoers.>® They argue that by having flexibility and choice as to when to show these open
caption sessions, the cinema can ensure that the session will be well attended by deaf and hard of hearing
audiences, and it does not impact movie-goers who do not want to see a film with open captions.®°Additionally,
NATO argues that open captions are not necessarily welcomed by all audiences and that mandating open
captions could negatively impact cinemas’ bottom-line, especially after having been closed for so long due to
COVID-19 restrictions.5!

In 2015, the state of Hawaii passed a bill, Act 39, requiring movie theaters with more than two locations to
provide open captioning during at least two showings per week of any movie that is produced and offered with
open captions. Additionally, Hawaii went on to pass Act 211 in 2017, which required movie theaters to show at
least one open caption movie per week or offer devices for closed captioning. As part of Act 211, the Hawaii
Department of Business, Economic Development & Tourism (“DBEDT”), was required to conduct a survey of
the theaters impacted by Act 39.52 The two movie theater companies that were impacted reported results that
indicated reduced attendance at open caption showings when compared to non-caption showings.® The annual
difference in attendance was estimated at 94,755 patrons per year, for both companies surveyed.5*

A recent report from the Motion Picture Association painted a grim picture for the entertainment industry,
and the movie theater industry specifically.®® In 2020, the entertainment market’s revenues declined by 18
percent from 2019.5 The largest decline was in the theatrical entertainment business, specifically movie theaters,
which accounted for 15 percent of global revenue in 2020 compared to 43 percent in 2019.5” These declines can
be directly attributed to the consequences of the COVID-19 pandemic. Safety protocols instituted at the height
of the pandemic shut down movie theaters for a significant portion of 2020. These theaters then opened and
operated with limited capacity and have only recently seen greater attendance numbers as anxiety over the
pandemic wanes. About 70 percent of theaters reopened in the summer of 2021.% However, the rise of the

57 Disabilities, Opportunities, Internetworking, and Technology Center supra.

% See Shari Eberts. Are Movie Theater Caption Readers Properly Maintained? (Feb. 26, 2019) Available at
https://livingwithhearingloss.com/2019/02/26/are-movie-theater-caption-readers-properly-maintained/; See Vimal Patel, New York
Times. AMC to  Add Onscreen Captions _at  Some Locations. (Nov. 4, 2021)  Available  at
https://www.nytimes.com/2021/10/20/business/amc-theaters-open-captioning-deaf.html (wherein advocates claim closed captioning
devices are prone to malfunctioning); see also Sarah Bahr, How Lauren Ridloff’s Deafness Became a Superpower in Marvel’s ‘Eternals’.
(Nov. 4, 2021) Available at https://www.nytimes.com/2021/09/15/movies/lauren-ridloff-eternals-deaf-hero.html; Andrea McCarren,
WUSA9  Captioning Devices  Not  Working at  Movie  Theaters.  (Nov. 17,  2016)  Available at
https://www.wusa9.com/article/news/local/captioning-devices-not-working-at-movie-theaters/65-353590478;  Michael =~ O’Sullivan,
Washington Post. For the Deaf and Hard of Hearing, Movies are Often Out of Reach. That Could Change. (Sept. 20, 2019) Available at
washingtonpost.com/entertainment/for-the-deaf-and-hard-of-hearing-movies-are-often-out-of-reach-that-could-
change/2019/09/19/e35efa82-d895-11e9-ac63-3016711543fe_story.html. (Noting that assistive devices “are notoriously cumbersome and
prone to dead batteries and missing dialogue, are roundly derided by those who have to use them.”)

59 Robert Sunshine. National Association for Theater Owners. Letter to Councilmember Helen Rosenthal. (Oct. 13, 2021) On file with
Committee staff.

&0 1d.

&1 1d.

62 State of Hawaii. Dep’t of Business, Econ. Dev. & Tourism, Impact of Act 039 Relating to Movie Theaters, Rsch and Econ. Analysis
Div.. (Dec. 2017) Available at https://files.hawaii.gov/dbedt/economic/data_reports/impact_act39_movie_theaters.pdf

63

g

% Brad Adgate. Forbes. The Impact COVID-19 Had On The Entertainment Industry In 2020. (April 13, 2021) Available at
https://www.forbes.com/sites/bradadgate/2021/04/13/the-impact-covid-19-had-on-the-entertainment-industry-in-
2020/?sh=27ccae1250f0.

% 1d.

7 1d.

8 Sarah Whitten. CNBC. AMC'’s Aggressive Post-Pandemic Strategy Could Pay Off as Moviegoers Flock Back to Cinemas. (June 7, 2021)
Available at https://www.cnbc.com/2021/06/07/amcs-aggressive-post-pandemic-strategy-could-pay-off.html.
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COVID-19 delta and other variants has continued to impact attendance at movie theaters and a full recovery is
uncertain as viewing habits may have permanently changed.5®

1. BILL ANALYSIS

A. Int. 1208-B - A Local Law to amend the administrative code of the city of New York, in relation to
prohibiting employers from posting job listings without minimum and maximum salary information

Section one of Int. 1208-B amends the Administrative Code definition of the term “employer” in section 8-
102. The definition is streamlined to list the subdivisions included in the definition of the term “employer” and
to add subdivision 32 that section two of Int. 1208-B adds to section 8-107 of the Code.

Section two of Int. 1208-B amends section 8-107 of the Administrative Code to make it unlawful to post an
employment listing without including a minimum and maximum salary for the position. The range for the listed
minimum and maximum salary would extend from the lowest salary to the highest salary that the employer in
good faith believes it would pay for the advertised job, promotion, or transfer. The Administrative Code defines
an employer as anyone who employs four or more people. Outside of the four-employee category, the Code also
includes employers of domestic workers, freelancers, and independent contractors, regardless of staff size, for
purposes of the protections illustrated in this bill.

Temporary staffing firms are exempted from this legislation as they already provide salary information after
interviewing applicants, in compliance with the New York State Wage Theft Prevention Act.

The bill, if passed, would take effect 120 days after it becomes law.

B. Int. 2020-A - A Local Law to amend the administrative code of the city of New York, in relation to open
captioning at motion picture theaters

This bill underwent several amendments from its original form to address the needs of the deaf and hard of
hearing community while acknowledging potential financial burdens to theater operators. Notably, the proposal
that half of all showings provide open captioning was replaced with more flexible requirements described as
follows.

Section one of Int. 2020-A amends chapter 4 of title 20 of the Administrative Code to require that theaters
provide open captions during motion picture showings. The bill defines open motion picture captioning as the
written, on-screen display of a movie’s dialogue and non-speech information, including the identity of the
character who is speaking, music, and other sounds and sound effects. The bill also defines specific times as
peak attendance hours. Peak motion picture attendance hours are the hours between 5:59 p.m. and 11:01 p.m. on
Friday and the hours between 11:29 a.m. and 11:01 p.m. on Saturday or Sunday.

The bill would require that theaters showing more than 10 motion pictures a week provide open captions for
at least one quarter of all showings of any motion picture that is shown four or more times in a one week period.
Notwithstanding, theaters would not be required to show more than four open caption showings of a single movie
in a one week period to satisfy the aforementioned. At least half of the open captioned showings would be during
peak attendance hours. If fewer than one in eight showings is scheduled for peak attendance hours, the screening
during those hours must be open captioned.

Similarly, for the half of showings during non-peak hours, at least half of the non-peak hour open caption
showings must be between 5:59 pm and 11:01 pm on Monday through Thursday. If fewer than one in eight
showings is scheduled for non-peak attendance hours, the screening during those hours must be open captioned.

This bill does not count open caption showings that play at the same time toward the required minimum
number of showings.

The bill also requires theaters to advertise showings for open caption movies the same way they do other
movie showings. Further, theaters must maintain documents to show compliance with the requirements of the
bill for at least three years.

8 George Szalai. Hollywood Reporter. Movie Theater Stocks Take Hit Amid Rising COVID-19 Cases, Streaming Uncertainty. (July 6,
2021)  Available at  https://www.hollywoodreporter.com/business/business-news/cinema-stocks-fall-black-widow-delta-variant-
1234983381/.
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Nothing in this bill prevents a movie theater from showing more open captioned movies than required.

A movie theater that violates this law would be subject to a penalty ranging from $100 to $500 per violation.

The requirements of this bill would not apply to showings of motion pictures that are produced and
distributed without captioning.

The bill, if passed, would take effect 120 days after it becomes law.

V. CONCLUSION
At today’s hearing, the Committee will vote on a bill requiring that minimum and maximum salaries be

posted for open positions, a bill providing open captioning in movie theaters at greater frequency, and a
resolution declaring December 8 as Sri Guru Tegh Bahadur Jee Day in the city of New York.

(The following is the text of the Fiscal Impact Statement for Int. No. 1208-B:)

THE CouNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PRoPOSED INT. NO. 1208-B

CommITTEE: Civil and Human Rights

TITLE: A Local Law to amend the administrative code of Sponsors:  Council Members Rosenthal,
the city of New York, in relation to prohibiting employers Brannan, Adams, Rose, Brooks-Powers,
from posting job listings without minimum and maximum  Barron, Caban and Public Advocate Williams.
salary information.

SUMMARY OF LEGISLATION: Proposed Int. No. 1208-B would make it an unlawful discriminatory practice
to not include in job listings the minimum and maximum salary offered for any position located within New
York City. The range for the listed maximum and minimum salary would extend from the lowest salary to the
highest salary that the employer in good faith believes it would pay for the advertised job, promotion, or
transfer. Temporary staffing firms are exempt from this legislation as they already provide this information
after interviews in compliance with the New York State Wage Theft Prevention Act.

EFFECTIVE DATE: This local law would take effect 120 days after it becomes law, except that the Commission
on Human Rights may take such actions necessary to implement this local law, including the promulgation of
rules, before such date.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
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FISCAL IMPACT STATEMENT:

Effective FY Succeeding Full Fiscal
FY22 Effective FY23
Impact FY23
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net (%0) (%0) ($0)

IMPACT ON REVENUES: It is estimated that this legislation would have no impact on revenues.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation as the relevant agency would be able to use existing resources to comply with
the requirements of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Commission on Human Rights
New York City Council Finance Division

ESTIMATE PREPARED BY: Jack Kern, Financial Analyst

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Eisha Wright, Unit Head
Noah Brick, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council on October 31, 2018, as Int. No.
1208 and referred to the Committee on Civil and Human Rights (Committee). An amendment was proposed
by the Committee before it was heard. Proposed Int. No 1208-A was heard on December 2, 2021, and the bill
was laid over. The legislation was amended a second time, and the more-recently amended version, Proposed
Int. No. 1208-B, will be voted on by the Committee at a hearing on December 14, 2021. Upon a successful
vote by the Committee, Proposed Int. No. 1208-B will be submitted to the full Council for a vote on December
15, 2021.

DATE PREPARED: December 13, 2021.

(For text of Int. No. 2020-A and its Fiscal Impact Statement, please see the Report of the Committee
on Civil Rights for Int. No. 2020-A printed below in these Minutes; for text of Preconsidered Res. No.
1872, please see the Report of the Committee on Civil Rights for Preconsidered Res. No. 1872 printed in
the voice-vote Resolutions Calendar section of these Minutes; for text of Int. No. 1208-B, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 1208-B, 2020-A, and Preconsidered Res.
No. 1872.

(The following is the text of Int. No. 1208-B:)
Int. No. 1208-B

By Council Members Rosenthal, Brannan, Adams, Rose, Brooks-Powers, Barron, Cabéan, Louis and the Public
Advocate (Mr. Williams).

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting
employers from posting job listings without minimum and maximum salary information
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Be it enacted by the Council as follows:

Section 1. Section 8-102 of title 8 of the administrative code of the city of New York is amended as follows:

Employer. For purposes of subdivisions 1, 2, 3, 10, 11-a, [and] 22, 23, 32, subparagraph 1 of paragraph a of
subdivision 21, and paragraph e of subdivision 21 [and subdivision 23] of section 8-107, the term "employer"
does not include any employer that has fewer than four persons in the employ of such employer at all times
during the period beginning twelve months before the start of an unlawful discriminatory practice and continuing
through the end of such unlawful discriminatory practice, provided however, that in an action for unlawful
discriminatory practice based on a claim of gender-based harassment pursuant to subdivision one of section 8-
107, the term "employer” shall include any employer, including those with fewer than four persons in their
employ. For purposes of this definition, (i) natural persons working as independent contractors in furtherance of
an employer's business enterprise shall be counted as persons in the employ of such employer and (ii) the
employer’s parent, spouse, domestic partner or child if employed by the employer are included as in the employ
of such employer.

§ 2. Section 8-107 of the administrative code of the city of New York is amended by adding a new
subdivision 32 to read as follows:

32. Employment; minimum and maximum salary in job listings. a. It shall be an unlawful discriminatory
practice for an employment agency, employer, employee or agent thereof to advertise a job, promotion or
transfer opportunity without stating the minimum and maximum salary for such position in such advertisement.
In stating the minimum and maximum salary for a position, the range may extend from the lowest to the highest
salary the employer in good faith believes at the time of the posting it would pay for the advertised job, promotion
or transfer opportunity.

b. This subdivision does not apply to a job advertisement for temporary employment at a temporary help
firm as such term is defined by subdivision 5 of section 916 of article 31 of the labor law.

8§ 3. This local law takes effect 120 days after it becomes law, except that the commission may take such
actions as are necessary to implement this local law, including the promulgation of rules, before such date.

MATHIEU EUGENE, Chairperson; DANIEL DROMM, BRADFORD S. LANDER, INEZ D. BARRON;
Committee on Civil and Human Rights, December 14, 2021 (Remote Hearing). Other Council Members
Attending: Council Member Rosenthal.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 2020-A
Report of the Committee on Civil and Human Rights in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to open captioning
at motion picture theaters.

The Committee on Civil and Human Rights, to which the annexed proposed amended local law was referred
on July 28, 2020 (Minutes, page 1417), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Civil and Human Rights for Int. No.
1208-B printed above in these Minutes)
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The following is the text of the Fiscal Impact Statement for Int. No. 2020-A:

THE CouNcIL oF THE CITY OF NEW YORK

FINANCE DivISION

LATONIA MCKINNEY, DIRECTOR
FiscAL IMPACT STATEMENT

PROPOSED INT. NO. 2020-A

ComMMITTEE: Civil and Human Rights

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to open

captioning at motion picture theaters.

Sponsors: Council Members Rosenthal, Gjonaj, Chin,
Rivera, Dinowitz, Levin, Brooks-Powers, Lander,
Riley, Koslowitz, Louis, Barron, Caban and the Public
Advocate (Mr. Williams).

SUMMARY OF LEGISLATION: Proposed Int. No. 2020-A would require that movie theaters showing more
than ten movies a week provide open captions for at least one quarter of all showings of each movie that is
shown four or more times and would require that at least half of the open captioned showings be during peak
attendance hours. However, if a theatre shows a single movie with open captions more than four times in one
week, it would not be required. Theaters would be required to advertise open caption showings the same way
they do other showings and document compliance with these requirements for at least three years. A theater
violating these requirements would be subject to penalties. Films that are produced and distributed without

open captioning are exempt from this requirement.

EFFECTIVE DATE: This local law would take effect 120 days after it becomes law.

FISCAL YEAR IN WHICH FuLL FiscAL IMPACT ANTICIPATED: Fiscal 2023

FISCAL IMPACT STATEMENT:

Effective FY Succeeding Full Fiscal
FY22 Effective FY23 Impact FY23
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net (%0) ($0) ($0)

IMPACT ON REVENUES: It is estimated that this legislation would have no impact on revenues.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation as the relevant agency would be able to use existing resources to comply with

the requirements of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED CosSTS: N/A

SOURCE OF INFORMATION: New York City Commission on Human Rights

New York City Council Finance Division
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ESTIMATE PREPARED BY: Jack Kern, Financial Analyst

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Eisha Wright, Unit Head
Noah Brick, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council on July 28, 2020, as Int. No. 2020
and was referred to the Committee on Consumer Affairs and Business Licensing Committee on Consumer
Affairs and Business Licensing. The bill was re-referred to the Committee on Civil and Human Rights
(Committee). on November 23, 2021. The Committee held a hearing on December 2, 2021, and the bill was
laid over. The legislation was subsequently amended and the amended version, Proposed Int. No. 2020-A,
will be considered by the Committee at a hearing on December 14, 2021. Upon a successful vote by the
Committee, Proposed Int. No. 2020-A will be submitted to the full Council for a vote on December 15, 2021.

DATE PREPARED: December 14, 2021.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 2020-A:)
Int. No. 2020-A

By Council Members Rosenthal, Gjonaj, Chin, Rivera, Dinowitz, Levin, Brooks-Powers, Lander, Riley,
Koslowitz, Louis, Barron, Caban, Rose and the Public Advocate (Mr. Williams).

A Local Law to amend the administrative code of the city of New York, in relation to open captioning at
motion picture theaters

Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a
new subchapter 13 to read as follows:

SUBCHAPTER 13
MOTION PICTURE THEATERS

§ 20-699.7 Open captioning in motion picture theaters. a. Definitions. As used in this section, the following
terms have the following meanings:

Motion picture. The term “motion picture” means a story or event recorded by a camera as a set of moving
images.

Motion picture theater. The term “motion picture theater” means an entity in the business of providing
showings of motion pictures to the general public.

Open motion picture captioning. The term "open motion picture captioning™ means the written, on-screen
display of a motion picture's dialogue and non-speech information, including music, the identity of the character
who is speaking, and other sounds and sound effects.

Peak motion picture attendance hours. The term “peak motion picture attendance hours" means the hours
between 5:59 p.m. and 11:01 p.m. on Friday and the hours between 11:29 a.m. and 11:01 p.m. on Saturday or
Sunday.

b. Open motion picture captioning required. A motion picture theater that offers more than 10 motion picture
showings per week shall provide scheduled showings of motion pictures with open motion picture captioning
such that at least one quarter of all showings of a motion picture with four or more showings during a one-week
time period shall have open motion picture captioning, except that no more than four open captioning showings
of a single motion picture shall be required in a one-week time period.
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c. Exceptions. A motion picture that is produced and distributed without open motion picture captioning is
not subject to the provisions of subdivision b of this section.

d. Timing. 1. At least half of the scheduled showings required pursuant to subdivision b of this section shall
begin and end within peak motion picture attendance hours, unless fewer than 1 in 8 showings of a motion
picture is screened during peak motion picture attendance hours, in which case this requirement is met if all
screenings of such motion picture during peak motion picture attendance hours have open motion picture
captioning.

2. At least half of the scheduled showings required pursuant to subdivision b of this section that are
scheduled outside of peak motion picture attendance hours shall start after 5:59 p.m. and finish before 11:01
p.m. on Mondays, Tuesdays, Wednesdays or Thursdays, unless fewer than 1 in 8 showings of a motion picture
is screened after 5:59 p.m. on Mondays, Tuesdays, Wednesdays or Thursdays, in which case this requirement is
met if all screenings of such motion picture during such times have open motion picture captioning.

3. No showing of a motion picture with open motion picture captioning that overlaps with another showing
of a motion picture with open motion picture captioning shall be counted toward the minimum number of
showings required by this section except where it is not practicable to avoid such overlap.

4. Nothing in this subchapter shall prevent a motion picture theater from showing more motion pictures with
open captioning than required by subdivision b of this section.

e. Public notice. A motion picture theater subject to the provisions of subdivision b of this section shall
advertise the date and time of motion picture showings required by subdivision b in the same manner as the
motion picture theater advertises all other motion picture showings and shall indicate which showings will
include open motion picture captioning.

f. Records. Every motion picture theater shall maintain documents sufficient to demonstrate compliance
with the requirements of this subchapter for a period of at least three years.

g. Violations. Any motion picture theater that violates any of the provisions of this section shall be subject
to a civil penalty of not less than $100 nor more than $500 for each violation.

8§ 2. This local law takes effect 120 days after it becomes law.

MATHIEU EUGENE, Chairperson; BRADFORD S. LANDER, INEZ D. BARRON; Committee on Civil and
Human Rights, December 14, 2021 (Remote Hearing). Other Council Members Attending: Council Member
Rosenthal.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Consumer Affairs and Business Licensing

Report for Int. No. 1775-C

Report of the Committee on Consumer Affairs and Business Licensing in favor of approving and adopting,
as amended, a Local Law to amend the administrative code of the city of New York, in relation to
restricting eating utensils and extra eating containers, and clarifying the definition of third-party
courier service.

The Committee on Consumer Affairs and Business Licensing, to which the annexed proposed amended
local law was referred on October 17, 2019 (Minutes, page 3427), respectfully

REPORTS:
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l. INTRODUCTION

On December 14, 2021, the Committee on Consumer Affairs and Business Licensing, chaired by Council
Member Diana Ayala, held a vote on three bills: Proposed Introduction Number 1775-C (Int. 1775-C), in relation
to restricting eating utensils and extra eating containers, and clarifying the definition of third-party courier
service; Proposed Introduction Number 2096-A (Int. 2096-A), in relation to authorizing the department of
consumer and worker protection to issue temporary operating licenses to sidewalk cafe applicants if certain
requirements are satisfied; and Introduction Number 2134 (Int. 2134), in relation to the preparation of plans in
connection with petitions for revocable consents for sidewalk cafes. At the previous hearings on these bills, the
Committee received testimony from the Department of Consumer and Worker Protection (DCWP), the
Department of Transportation (DOT), business and trade organizations, environmental groups and other
interested stakeholders. At the vote on December 14, the Committee voted 9 in favor, 0 opposed and O
abstentions on Int. 2134. At the vote, the Committee voted 8 in favor, 1 opposed and 0 abstentions on Int. 1775-
C and Int. 2096-A.

1. BACKGROUND

a. Sidewalk Cafe Licenses

While the formal sidewalk cafe licensing process is currently suspended by Mayoral Executive Order due
to the COVID-19 emergency,* sidewalk cafe licenses are typically regulated by DCWP, and are a ubiquitous
part of New York City’s urban landscape. These licensed cafes typically involve a lengthy approval process that,
if successful, results in the granting of a revocable consent to a restaurant owner. A revocable consent is the
grant of a right to an individual or organization to construct and maintain certain structures on, over, or under
the inalienable property (streets and sidewalks) of the City.?

According to DCWP, prior to the COVID-19 pandemic, there were approximately 1,416 licensed sidewalk
cafes in New York City.® The majority of these sidewalk cafes were located in Manhattan, which had 1,004
cafes, while 412 were located in the outer boroughs.* The Administrative Code defines a sidewalk cafe as a
“portion of a restaurant operated under permit from the department of health and mental hygiene, located on a
public sidewalk that is either an enclosed or unenclosed sidewalk cafe.” There are three different types of
sidewalk cafes: an enclosed sidewalk cafe, an unenclosed sidewalk cafe, and a small unenclosed sidewalk cafe.®
An enclosed cafe is one that “is constructed predominantly of light materials such as glass, slow-burning plastic
or lightweight metal,” encompassing the seating area.” An unenclosed sidewalk cafe has no such containing
structure, though the seating area may be surrounded by a fence, railing or planters, and may be covered by an
awning.® A small unenclosed sidewalk cafe consists of a single row of tables and chairs extending no farther
than 4.5 feet from the side of the business.®

1 See New York City Department of Consumer and Worker Protection, “Sidewalk Café”, available at:
https://www1.nyc.gov/site/dca/businesses/license-checklist-sidewalk-cafe.page (last accessed December 10, 2021); and The City of New
York Office of the Mayor, Executive Order 126 of 2020, June 18, 2020, https://www1.nyc.gov/assets/home/downloads/pdf/executive-
orders/2020/ee0-126.pdf.

2N.Y.C. Charter § 362

3 Department of Consumer Affairs “Sidewalk Café Licenses and Applications,” NYC Open Data, Accessed March 1, 2020, available at:
https://data.cityofnewyork.us/Business/Sidewalk-Caf-Licenses-and-Applications/qcdj-rwhu/data.

41d.

5N.Y.C. Admin. Code §20-223.

6 Department of Consumer Affairs “Sidewalk Café Design and Regulations Guide,” Accessed September 25, 2020, available at:
https://www1.nyc.gov/assets/dca/downloads/pdf/businesses/Sidewalk-Cafe-Design-Regulations-Guide.pdf.

7N.Y.C. Admin. Code §20-223(h).

8 Department of Consumer Affairs “Sidewalk Café Design and Regulations Guide,” Accessed September 25, 2020, available at:
https://www1.nyc.gov/assets/dca/downloads/pdf/businesses/Sidewalk-Cafe-Design-Regulations-Guide.pdf.

°1d.
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Because sidewalk cafes by their nature obstruct pedestrian traffic, they have been subject to a number of
regulations, such as requiring pedestrian clearances, adequate spacing between tables, ADA compliance, and
clearances from certain street fixtures.’? Sidewalk cafes are also subject to regulations that would limit the
nuisance they might present to neighboring homes and restaurants. For example, unenclosed and small
unenclosed sidewalk cafes may only operate between 10:00 a.m. and midnight on Sunday, 8:00 a.m. and
midnight on Monday through Thursday, and between 8:00 a.m. and 1:00 a.m. on Friday and Saturday.*

Obtaining a sidewalk cafe license is a lengthy multi-step process. Prior to submitting a license application,
the restaurant must first ensure that the proposed cafe meets the zoning requirements and that the sidewalk that
will be used is at least 12 feet wide.'2 The restaurant must also possess a current New York City Department of
Health and Mental Hygiene food service establishment permit prior to beginning the application process.'3
Prospective licensees must also submit numerous documents and certifications, and must obtain approval for a
revocable consent to construct and operate a sidewalk cafe.!#

There are also a number of fees associated with obtaining a sidewalk cafe license, including a two-year
license fee of $510; a revocable consent application fee of $445; and an annual revocable consent fee for the
street space being used, which varies based on the location, square footage, and type of sidewalk cafe.*> Consent
fees typically amount to thousands of dollars annually per sidewalk cafe. Unenclosed and small unenclosed
sidewalk cafes are also responsible for a $310 plan review fee and a $1,500 security deposit.'® Enclosed sidewalk
cafe applicants must submit a $4,000 security deposit and a City Planning Fee of $55 per seat with a minimum
of $1,360.17 Restaurants that modify their plans after they submit their license applications are subject to an
additional $175 fee for modification of the revocable consent.*® Enclosed sidewalk cafe applicants that modify
their plans after submission must again pay the City Planning Fee.

A restaurant with a licensed sidewalk cafe must renew its license every two years and must not have any
outstanding fines or consent fees prior to renewal.*® The paperwork involved in renewing a sidewalk cafe license
is similar to that of the initial application process. Licensees must also continue to pay the annual revocable
consent fees.

Within five days of receiving an application, DCWP will forward copies of the petition for revocable consent
for any enclosed sidewalk cafe to the Landmarks Preservation Commission, the Department of City Planning
(DCP) and the Department of Environmental Protection for review, each of which has 21 days to submit any
objections in writing to DCWP.2 If the agencies do not respond within the 21 days, they are deemed not to have
any objections.?* DCWP will also forward the petition for any type of sidewalk cafe, for informational purposes,
to the Speaker of the City Council and the Council Member in whose district the cafe is situated, and the
Community Board, which corresponds to the location of the business, for comments.?> The Community Board

104,

1d.

12 Department of Consumer Affairs “License Application Checklist,” Accessed on September 25, 2020, available at:
https://www1.nyc.gov/assets/dca/downloads/pdf/businesses/Sidewalk-Cafe-Compliance-Checklist.pdf and
https://www1.nyc.gov/site/dca/businesses/license-checklist-sidewalk-cafe.page.

B 4.

141d. (a sales tax identification number or a certificate of authority application confirmation number; a sidewalk cafe compliance
checklist, a form that, when completed, will “demonstrate that the proposed cafe meets City requirements;” a copy of the insurance
certificate for the business’s premises naming DCA as the certificate holder; a petition for revocable consent, the permission a business
must be granted by the City before using the sidewalk space; a substitute form W-9; a copy of a notification letter sent to all residents
who live within 50 feet of either direction from the proposed sidewalk cafe; an original, notarized affidavit confirming the fact that the
notification letter has been sent; scale drawings of the proposed sidewalk cafe; photographs of the property on which the proposed
sidewalk cafe will be situated; a completed copy of the landowner’s consent to operate a sidewalk cafe; a copy of a completed zero
tolerance police affirmation, which affirms the business will not attempt to engage in any form of bribery with a governmental entity; a
completed child support certification form; and a completed copy of the granting authority to act affirmation, which enables someone
appointed by the applicant to file the application in his or her place).

15

g

4.

18 d.

4.

20N.Y.C. Admin. Code §20-225(a) and (b).

2LN.Y.C. Admin. Code §20-225(b).

2 N.Y.C. Admin. Code §20-225(a).
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may then hold a public hearing and issue its recommendation to DCWP.2® The Community Board has 45 days
within which to make this recommendation or waive its right to do so0.2* Within the next 30 days, DCWP will
hold a public hearing and then make a recommendation to the City Council for disapproval, approval, or approval
with modifications.?®> DCWP may also waive the public hearing. If DCWP does not make a determination within
that time period than the petition will be considered denied.? If the City Council does not call up the petition for
a vote within 20 days of the date that the Council received a recommendation from DCWP, than the petition is
considered approved.?’ If the City Council calls up the application for a vote, it has 50 days to file its resolution
with DCWP.?8 Once approved, DCWP forwards the application to the Comptroller, who has 30 days to register
the consent. Finally, upon approval of the revocable consent, DCWP issues the license.

The penalty for operating a sidewalk cafe without the appropriate DCWP license is a fine of $200 to $1,000
for the first violation and subsequent violations issued on the same day, and a fine of $500 to $2,000 for
subsequent violations issued on separate days within two years of the first violation.?® Similar fines can be issued
to licensed cafes operating in violation of any Administrative Code provisions, and DCWP may seal a cafe upon
repeated violations of the Code or of terms and conditions of the cafe’s license or revocable consent.®

Over the past few years, restaurant owners have complained that the process for sidewalk café licenses has
become too lengthy. According to DCWP, since 2017, enclosed sidewalk cafes applications took an average of
467 days from the filing of the application to approval of the license, and unenclosed sidewalk cafes applications
took an average of 177 days.3! While each application can vary, and up to 180 additional days can be requested
by applicants to make necessary amendments,®? the average processing times appear to indicate that there are
significant delays in the overall process. DCWP has some discretion to shorten the process by, for example,
waiving its public hearing or issuing temporary operating licenses in the case of already existing enclosed
sidewalk cafes that are under new ownership and have applications pending; however, these avenues are not
always available. As such, if passed, Int. 2096-A would permit DCWP to issue temporary operating licenses to
petitioners for an unenclosed sidewalk cafe license where a previous identically laid out sidewalk café existed
at the same location. DCWP would also be permitted to issue temporary operating licenses once an application
is approved, but where registration with the Comptroller is still pending. These changes would, at a minimum,
shorten the process by 30 days, and potentially hundreds of days for certain license applications.

While the sidewalk cafe licensing process is costly overall, certain requirements in particular can be
unnecessarily burdensome. For example, plans for sidewalk cafes are currently required to be drawn up by a
licensed architect or engineer.3* Such a requirement can result in thousands of dollars’ worth of fees, while the
renderings are usually fairly simple, often depicting an arrangement of tables and chairs that meet DCWP’s
placement and spacing requirements. Such renderings do not necessarily require the specialized knowledge of a
licensed professional and can be generated by the petitioners themselves.

b. Plastic Utensils

Low production costs, durability and broad functionality mean that plastics are a common feature of
everyday life. Globally, more than 320 million tons of plastic are consumed each year and more plastic has been

2 N.Y.C. Admin. Code §20-225(¢).

24,

% N.Y.C. Admin. Code §20-225(f).

%d.

27 N.Y.C. Admin. Code §20-225(g).

2 N.Y.C. Admin. Code §20-225(h).

29N.Y.C. Admin. Code § 20-227.1(a).

30N.Y.C. Admin. Code § 20-227.1.

81 Correspondence from the Department of Consumer Affairs, “Overview: Sidewalk Cafe Application Processing Time,” Received by
the City Council on June 12, 2019.

32 N.Y.C. Admin. Code §§ 20-225(f) and 20-226(c)

3 N.Y.C. Admin. Code 8§ 20-225 and 20-226 ; RCNY, Tit. 6, § 2-44(d).

34 Department of Consumer Affairs “License Application Checklist,” Accessed on September 25, 2020, available at:
https://www1.nyc.gov/assets/dca/downloads/pdf/businesses/Sidewalk-Cafe-Compliance-Checklist.pdf and
https://www1.nyc.gov/site/dca/businesses/license-checklist-sidewalk-cafe.page.
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produced in the last decade than ever before.® Additionally, use of plastics is expected to double over the next
two decades.® While plastics last for centuries before biodegrading,®” they are often only used once before being
discarded. Ninety-five percent of plastic packaging, for example, is only used once, and only 14 percent is
collected for recycling.®® This means that at least eight million tons of plastic leak into the ocean each year — a
figure that is equivalent to dumping a garbage truck of trash into the ocean every minute.* In the United States,
over 100 million plastic utensils are used daily,*® and some analysts estimate the U.S. wastes 40 billion plastic
utensils per year.*

The fact that most plastics are less dense than seawater means that pieces of plastic float around the ocean
and break down into smaller particles (microplastics)*? that are consumed by fish and aquatic birdlife.** The
Ocean Conservancy lists cutlery as among the “most deadly” items to sea turtles, birds, and mammals.* The
ubiquity of plastics, its buoyancy, and the struggle to properly dispose of it means that there is now a land mass,
known as the Great Pacific Garbage Patch, floating between the coasts of California and Hawaii. Ninety-nine
percent of this patch, which is twice the size of Texas,* is made up of plastic.*¢ The World Economic Forum
predicts that, under a business-as-usual scenario, there will be more plastic in the ocean by weight than fish by
2050.47

Waste and Recycling

According to a study published in 2020, “residents of the U.S. and the U.K. produce more plastic waste per
person than any other nation, with Americans generating an average of 105kg (2311bs) of plastic per year. The
British are close behind, throwing away almost 99kg (2181bs) annually.”*® Although many types of plastics can
be recycled, this process has not been able to keep pace with our steady production and disposal of plastic
products. A global review of plastics revealed that since plastic production was commercialized in the 1950s,
more than 8.3 billion tons of plastic had ever been made*® — more than a ton of plastic for every person on the

3 Laurent Lebreton et al “Evidence that the Great Pacific Garbage Patch is rapidly accumulating plastic”, Nature, March 22, 2018
available at: https://www.nature.com/articles/s41598-018-22939-w.

% World Economic Forum “The new plastics economy: Rethinking the future of plastics”, January 2016, available at:
http://www3.weforum.org/docs/WEF _The New_Plastics Economy.pdf, p. 6.

37 Laura Parker “A whopping 91% of plastic isn’t recycled”, National Geographic, December 20, 2018, available at:
https://news.nationalgeographic.com/2017/07/plastic-produced-recycling-waste-ocean-trash-debris-environment/.

% World Economic Forum “The new plastics economy: Rethinking the future of plastics”, January 2016 available at:
http://www3.weforum.org/docs/WEF _The New_Plastics Economy.pdf, p. 7.

39 d.

40 Tik Root “Why carrying your own fork and spoon helps solve the plastic crisis”, National Geographic, June 28, 2019, available at:
https://www.nationalgeographic.com/environment/article/carrying-your-own-fork-spoon-help-plastic-crisis

4l Laura Tenenbaum “Plastic Cutlery Is Terrible For The Environment And We Don't Need To Have It Delivered” Forbes, July 16, 2019,
available at: https://www.forbes.com/sites/lauratenenbaum/2019/07/16/plastic-cutlery-is-terrible-for-the-environment-and-we-dont-need-
to-have-it-delivered/?sh=163679e74019.

42 Laurent Lebreton et al “Evidence that the Great Pacific Garbage Patch is rapidly accumulating plastic”, Nature, March 22, 2018
available at: https://www.nature.com/articles/s41598-018-22939-w.

43 Laura Parker “Ocean life eats tons of plastic — here’s why that matters™ National Geographic, August 16, 2017 available at:
https://news.nationalgeographic.com/2017/08/ocean-life-eats-plastic-larvaceans-anchovy-environment/.

4 Ocean Conservancy, “Fighting for Trash Free Seas”, available at: https://oceanconservancy.org/trash-free-seas/take-deep-dive/threat-
rank-report/.

4 Doyle Rice “World’s largest collection of ocean garbage is twice the size of Texas”, USA Today, March 22, 2018 available at:
https://www.usatoday.com/story/tech/science/2018/03/22/great-pacific-garbage-patch-grows/446405002/.

46 Laurent Lebreton et al “Evidence that the Great Pacific Garbage Patch is rapidly accumulating plastic”, Nature, March 22, 2018
available at: https://www.nature.com/articles/s41598-018-22939-w.

47 World Economic Forum “The new plastics economy: Rethinking the future of plastics”, January 2016 available at:
http://www3.weforum.org/docs/WEF_The New_Plastics_Economy.pdf, p. 7.

8 David Vetter “Guess which two countries produce the most plastic trash per person?”, Forbes, November 11, 2020, available at:
https://www.forbes.com/sites/davidrvetter/2020/11/11/which-two-countries-produce-the-most-plastic-trash-per-
person/?sh=35771c527187.

49 James Hataway “More than 8.3 billion tons of plastics made: Most has now been discarded”, Science Daily, July 19, 2017, available
at: https://www.sciencedaily.com/releases/2017/07/170719140939.htm.
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planet.5° However, only nine percent of this plastic waste has been recycled and 79 percent was simply left in
landfills.>! Compared to other countries and regions examined in the study, the quantity of plastics that the US
recycles was far lower. Since 2012, the US rate of plastic recycling has been at nine percent, which is well behind
Europe (at 30 percent) and China (at 25 percent).>> New York City residents, meanwhile, recycle only about 18
percent of residential waste and a quarter of commercial waste.>?

In order to facilitate the recycling and disposal of the high volume of plastics used in the country, the US
previously shipped a high proportion to other countries. Prior to China issuing new, stricter regulations on the
types of recyclables it would accept, the US was sending half of its plastic recycling to China and Hong Kong.>
However, in 2017, China announced new restrictions, which went into effect on January 1, 2018, to stop the
importation of waste from other countries by December 2020.5° This has caused turmoil throughout the West,
as countries struggled to find a way to deal with their waste. While the US has found other countries to ship
more than one million tons of plastic waste to, studies show that these countries are mismanaging most of their
own plastic waste. Malaysia, which is now the biggest receiver of US waste, either dumped or inadequately
disposed of 55 percent of its own waste. Indonesia and Vietnam, meanwhile, two countries that the US now
regularly ships its plastics to, mismanaged 81 and 86 percent of their own waste, respectively.%® This means that,
while US residents are sorting and attempting to recycle their consumer goods, there is a high chance that these
items will end up in landfills in countries across the globe.

Current Restrictions

To reduce the amount of plastic utilized and disposed of, numerous towns, cities and even countries are
implementing bans and restrictions on certain plastic products. In 2019, Mayor de Blasio issued Executive Order
42, which requires all City agencies to develop a plan to eliminate the purchasing of single-use plastic foodware,
such as cups, plates, utensils and straws.%” Instead, agencies are required to purchase reusable, recyclable or
compostable alternatives. The goal of the Executive Order is to eliminate the estimated 500 tons of plastic,
disposable foodware that the City currently buys each year.5® That same year, New York City began enforcing
its ban on disposable polystyrene containers. The law, which was originally enacted in 2013, was previously
halted from implementation by a series of lawsuits.>® This Committee also recently passed Local Law 64 of
2021, which prohibits food-service establishments from providing single-use plastic straws and beverage stirrers
except upon request.®®

At the state level, California is debating a bill that would recycle 75 percent of its single-use plastics by
2032. Introduced in February this year, AB-842 creates the California Circular Economy and Plastic Pollution

%0 Hannah Ritchie “FAQs on plastics”, Our World in Data, September 2, 2018, available at: https://ourworldindata.org/fag-on-
plastics#how-much-plastic-and-waste-do-we-produce.

51 Laura Parker “Ocean life eats tons of plastic — here’s why that matters™ National Geographic, August 16, 2017 available at:
https://news.nationalgeographic.com/2017/08/ocean-life-eats-plastic-larvaceans-anchovy-environment/.

52 d.

53 Anne Barnard “7 reasons recycling isn’t working in New York City”, New York Times, January 29, 2020, available at:
https://www.nytimes.com/2020/01/29/nyregion/nyc-recycling.html.

® Erin McCormick, et al, “Where does your plastic go? Global investigation reveals America’s dirty secret”, The Guardian, June 17,
2019, available at: https://www.theguardian.com/us-news/2019/jun/17/recycled-plastic-america-global-crisis.

%5 Kenneth Rapoza “China quits recycling U.S. trash as sustainable start-up makes strides”, Forbes, January 10, 2021, available at:
https://www.forbes.com/sites/kenrapoza/2021/01/10/china-quits-recycling-us-trash-as-sustainable-start-up-makes-
strides/?sh=6be4f4105a56.

%6 Erin McCormick, et al, “Where does your plastic go? Global investigation reveals America’s dirty secret”, The Guardian, June 17,
2019, available at: https://www.thequardian.com/us-news/2019/jun/17/recycled-plastic-america-global-crisis.

57 Office of the Mayor, Executive Order 42, April 11, 2019, available at: https://www1.nyc.gov/assets/home/downloads/pdf/executive-
orders/2019/e0-42.pdf.

%8 Office of the Mayor, Executive Order 42, April 11, 2019, available at: https://www1.nyc.gov/assets/home/downloads/pdf/executive-
orders/2019/e0-42.pdf.

%9 Claire Lampen “NYC ban on some single-use foam products goes into effect January 15, Gothamist, November 23, 2018, available
at: https://gothamist.com/food/nyc-ban-on-some-single-use-foam-products-goes-into-effect-january-1st.

8 New York City Council, Int.0936-2018, available at:

https://legistar.council.nyc.gov/L egislationDetail.aspx?1D=3509897&GUID=6CF1706B-A393-407E-BOA6-
78D253222450&Options=ID|Text|&Search=936.
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https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3509897&GUID=6CF1706B-A393-407E-B0A6-78D253222450&Options=ID|Text|&Search=936
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Reduction Act that would create packaging fees paid by producers and require all that all single-use plastics be
comprised of at least 75 percent of postconsumer waste.5!

Various local governments across California have also already issued bans or restrictions on single-use
plastics. Oakland, for example, passed Ordinance Number 12747 in 2006 that prohibits foodware made from
polystyrene and requires all disposable foodware to be biodegradable or compostable, so long as it is not cost
prohibitive to do s0.5? Although the City of Oakland had already limited the availability of plastic straws under
this 2006 foodware ordinance, the Council found that single-use straws were not being recycled. Therefore, in
2018, the Oakland City Council passed Ordinance Number 13488, which prohibited food establishments from
providing single-use straws to dine-in customers, unless specifically requested.®® Numerous localities across the
Country have implemented similar plastic straw bans.5* California law also strictly regulates the use of terms
such as “biodegradable” or “compostable” in marketing.5® The California legislature found that terms like these
tend to confuse consumers and can act as a form of ‘greenwashing’ products that may not actually be of benefit
to the environment. As such, any company employing the terms must only do so if they meet a strict scientific
definition, and the State has pursued settlements against deceptive claims regarding biodegradability.5®

In 2019, the Canadian Prime Minister Justin Trudeau announced that Canada will ban single-use plastics,
such as plastic bags, straws, cutlery, plates and stirrers, with the regulations expected to be released in 2022.
Similarly, the European Commission has proposed European Union-wide rules that would ban plastic straws, as
well as plastic cotton buds, cutlery, plates, drink stirrers and sticks for balloons,® and Taiwan is planning to ban
all single-use plastic items by 2030.5° Various companies have also implemented policies to reduce their reliance
on plastic. Over 400 major companies have signed on to the New Plastics Economy Global Commitment,
established by the Ellen MacArthur foundation in collaboration with UN Environment. By signing on, these
companies have illustrated that they are willing to be guided by reporting requirements and various targets that
ultimately aim to see no plastic become waste.”

1. BILL ANALYSIS

Int. 1775-C

Section 1 of the bill would add a new section 16-402 to chapter four of title 16 of the Administrative Code.
Such section would be entitled “Restrictions on providing eating utensils and extra eating containers.”
Subdivision a sets forth definitions for section 16-402. “Condiment packet” would be defined as an individual
single-service container, sealed by the manufacturer including, but not limited to mustard, ketchup, mayonnaise,
soy sauce, hot sauce and salad dressing. “Eating container” would be defined as a tool used for holding food or
beverage, including but not limited to, plates, bowls, cups, and lids, but not including beverage splash sticks,

61 Colin Staub “Lawmakers revive expansive California EPR proposal”, Resource Recycling, March 16, 2021, available at:
https://resource-recycling.com/recycling/2021/03/16/lawmakers-revive-expansive-california-epr-proposal/.

62 City of Oakland, Ordinance Number 12747, 2006, available at:
http://www?2.0aklandnet.com/oakcal/groups/pwa/documents/report/oak025366.pdf.

83 City of Oakland, Ordinance Number 13488, 2018, available at:
https://oakland.legistar.com/View.ashx?M=F&ID=6260766&GUID=95B1AF7C-54A7-47E9-838E-6FAS4E8F141F.

64 For more information see: Melissa Locker “Here are the U.S. cities that have banned plastic straws so far”, Fast Company, June 1,
2018, available at: https://www.fastcompany.com/40580132/here-are-the-u-s-cities-that-have-banned-plastic-straws-so-far.

8 Public resources Code, Chapter 5.7, available at:
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PRC&division=30.&title=&part=3.& chapter=5.7.&article=.
% See for example: Sheila Millar and JC Walker “23 California Das obtain $1.5 million settlement for deceptive biodegradable claims”,
Consumer Protection Connection, August 9, 2018, available at: https://www.consumerprotectioncxn.com/2018/08/23-california-das-
obtain-1-5-million-settlement-for-deceptive-biodegradable-claims/.

67 Jennifer Ferreira “Canada's ban on single-use plastic items delayed until 2022, CTV News, November 30, 2021, available at:
https://www.ctvnews.ca/climate-and-environment/canada-s-ban-on-single-use-plastic-items-delayed-until-2022-1.5687626.

8 European Union “Single-use plastics: New EU rules to reduce marine litter” May 28, 2018 available at: http://europa.eu/rapid/press-
release IP-18-3927 en.htm.

69 Channel News Asia “Taiwan to ban plastic straws, cups by 2030”, 22 February, 2018 available at:
https://www.channelnewsasia.com/news/asia/taiwan-to-ban-plastic-straws-cups-by-2030-9981998.

" New Plastics Economy “New Plastics Economy global commitment: June 2019 report”, June, 2019, available at:
https://www.newplasticseconomy.org/assets/doc/GC-Report-Junel9.pdf.
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http://europa.eu/rapid/press-release_IP-18-3927_en.htm
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which are already subject to restrictions in section 16-401. “Eating utensil” would be defined as a tool used for
eating and drinking, including but not limited to knives, forks, spoons and chopsticks, but does not include
beverage stirrers and beverage straws which are already subject to restrictions set forth in section 16-401 of the
same chapter. “Extra eating container”” would be defined as an empty eating container that is not used to hold a
customer’s food or beverage. “Food service establishment” would be defined the same way as it is defined in
section 16-401. “Napkin” would be defined as a piece of cloth or paper used to wipe a person’s hands or face or
protect garments while eating. “Take-away” would mean food or beverage provided by a food service
establishment to be consumed off-premises. “Third-party courier service” would be defined in the same way as
it is defined in section 2 of the bill, which is a service that: (i) facilitates the same-day delivery or same-day
pickup of food, beverages, or other goods from a food service establishment on behalf of such food service
establishment or a third-party food delivery service; (ii) is owned and operated by a person other than the person
who owns such food service establishment, and (iii) is not a third-party food delivery service. “Third-party food
delivery service” would be defined in the same way as it is defined in Local Law 114 of 2021, and would mean
any website, mobile application or other internet service that: (i) offers or arranges for the sale of food and
beverages prepared by, and the same-day delivery or same-day pickup of food and beverages from, a food service
establishment; and (ii) that is owned and operated by a person other than the person who owns such food service
establishment.

Subdivision b prohibits food service establishments from providing eating utensils, condiment packets,
napkins or extra eating containers to take-away customers, whether directly or through a third-party courier
service or third-party food delivery service, unless such items are requested by the customer. This bill would not
prohibit food service establishments from making self-service stations available from which customers may
choose to take these items, as customers serving themselves are implicitly requesting the item. Further, the bill
does not prohibit food service establishments from asking the customer if they would like to receive one or more
of these items and, if the customer answers in the affirmative, the food service establishment may provide the
customer with the item or items they have requested.

Subdivision ¢ places certain requirements on third-party food delivery services and third-party courier
services. Paragraph one of such subdivision requires third-party food delivery services to provide their customers
with the ability to request eating utensils, condiment packets, napkins and extra eating containers when
submitting an order by any method, including but not limited to telephone, internet or mobile phone application
orders. The default option provided to customers must be that no eating utensils, condiment packets or napkins
are requested. Paragraph two prohibits third-party courier services and third-party food delivery services from
providing eating utensils, condiment packets, napkins and extra eating containers unless requested by the
customer or already packaged with the food or beverage by the food service establishment for delivery when
picked up by the third-party courier service or third-party food delivery service.

Paragraph three provides that if a food service establishment is filling an order placed through a third-party
food delivery service, the food service establishment may rely on the information provided by the third-party
food delivery service as it concerns the provision of these items, pursuant to paragraph one. For the purposes of
civil penalties, such reliance would be a complete defense and a copy or screenshot of a communication from
the third-party food delivery service communicating the customer’s preference would constitute prima facie
evidence for the purposes of the food service establishment’s defense. Third-party food delivery services would
be required to provide a written communication of the customer’s preference to a food service establishment
within 72 hours of such food service establishment requesting it.

Subdivision d would grant enforcement authority to the Department of Sanitation (DSNY), the Department
of Health and Mental Hygiene, and DCWP.

Subdivision e would require DSNY, in consultation with other city agencies, to conduct outreach and
education about the requirements of section 16-402.

Subdivision f provides that any person who violates section 16-402 would be subject to civil penalties of
$100 for a first violation, $200 for a second violation committed on a different day within a 12-month period,
and $300 for a third or any subsequent violation committed on different days within a 12 month period. However,
any violation committed before July 1, 2023 would receive only a warning with no monetary penalty.

Subdivision g would require DSNY, where practicable, to assess the presence of single-use items in the
waste stream and any change in the amount of items compared to previous studies. This information would be
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included in DSNY’s Waste Characterization Study, which is currently required by section 16-316.1 (b) of the
Code. Such study is submitted to the Council and the Mayor.

Section two of this bill would clarify the definition of “third-party courier service” in Local Law 114 of
2021.

This bill would take effect 180 days after it becomes law, except that section two of the bill would take
effect on the same date as Local Law 114 of 2021 takes effect.

Int. 2096-A

Int. 2096-A would allow DCWP to issue temporary operating licenses to a new petitioner for an enclosed
sidewalk cafe license where the plans for the sidewalk café are identical to the existing structure. It would also
allow DCWP to issue temporary operating licenses to petitioners for an unenclosed sidewalk cafe that meets the
same requirements, so long as the previous sidewalk cafe at that location was in operation within the preceding
three years.

The bill would also allow DCWP to issue temporary operating licenses to petitioners for a sidewalk cafe
license who have been approved but whose revocable consents are pending registration by the Comptroller.

This bill would take effect immediately once it becomes law.

Int. 2134

This bill would dispense with the requirement that drawings for sidewalk cafes, both enclosed and
unenclosed, be developed, reviewed, or approved by an architect, engineer, or other professional third party.
Instead, the bill would permit such drawings to be developed by the petitioner themselves. If passed, this bill
would take effect 60 days after it becomes law.

(The following is the text of the Fiscal Impact Statement for Int. No. 1775-C:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INT. No: 1775-C

CoMMITTEE: Consumer Affairs and Business
Licensing

TiTLE: A local law to amend the administrative SPONSOR(S): Council Members Van Bramer, Koo,

code of the city of New York, in relation to Reynoso, Rodriguez, Dromm, Rosenthal, Kallos, Levin,

restricting eating utensils and extra eating Lander, Brannan, Menchaca, Adams, Levine, D. Diaz,

containers, and clarifying the definition of third- Brooks-Powers, Dinowitz, Cumbo, Riley, Louis,

party courier service. Rivera, Grodenchik, Vallone, Salamanca, Gennaro,
Chin and Ulrich.

SUMMARY OF LEGISLATION: Proposed Int. No. 1775-C would prohibit food service establishments, couriers
who deliver food, and food delivery platforms from providing eating utensils, extra eating containers, condiment
packets and napkins to customers for take-out and delivery orders unless the customer requests them. Delivery
platforms would have to provide a means for a customer to request the items, but the bill would require that the
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default option is that the customer does not request such items. Food service establishments, couriers and
delivery platforms who violate this bill would be subject to civil penalties, however the bill would require that
warnings, instead of a monetary penalty, be given for any violation occurring before July 1, 2023.

EFrFecCTIVE DATE: This bill would take effect 180 days after it becomes law, except that section two of the local
law would take effect on the same date that local law number 114 for the year 2021 takes effect.

FiscaL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FiscAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 Effective FY23 Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that the enactment of this legislation would not generate any revenue.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation as the agencies responsible for carrying out its requirements would be able to use
existing resources.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Florentine Kabore, Financial Analyst
John Russell, Unit Head

Nathan Toth, Deputy Director
Stephanie Ruiz, Assistant Counsel

ESTIMATE REVIEWED BY:

LEGISLATIVE HISTORY: This legislation was introduced by the Council on October 17, 2019 as Int. No. 1775
and was referred to the Committee on Consumer Affairs and Business Licensing (Committee). The Committee
heard the legislation on December 7, 2021 and an amendment was proposed and the legislation was laid over.
The bill was subsequently amended twice, and the latest amended version, Proposed Int. No. 1775-C, will be
heard by the Committee on December 14, 2021. Upon successful vote by the Committee, the bill will be
submitted to the full Council for a vote on December 15, 2021.

DATE PREPARED: December 13, 2021.

(For text of Int. Nos. 2096-A and 2134 and their Fiscal Impact Statements, please see the Report of
the Committee on Consumer Affairs and Business Licensing for Int. Nos. 2096-A and 2134, respectively,
printed in these Minutes; for text of Int. No. 1775-C, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 1775-C, 2096-A, and 2134.

(The following is the text of Int. No. 1775-C:)
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Int. No. 1775-C

By Council Members Van Bramer, Koo, Reynoso, Rodriguez, Dromm, Rosenthal, Kallos, Levin, Lander,
Brannan, Menchaca, Adams, Levine, D. Diaz, Brooks-Powers, Dinowitz, Cumbo, Riley, Louis, Rivera,
Grodenchik, Vallone, Salamanca, Gennaro, Chin, Rose, Caban, Cornegy, Ampry-Samuel, Koslowitz,
Gibson, Powers, Feliz, Ayala and Ulrich.

A Local Law to amend the administrative code of the city of New York, in relation to restricting eating
utensils and extra eating containers, and clarifying the definition of third-party courier service

Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 16 of the administrative code of the city of New York is amended by adding a
new section 16-402 to read as follows:

8 16-402 Restrictions on providing eating utensils and extra eating containers. a. Definitions. For purposes
of this section:

Condiment packet. The term “condiment packet” means an individual single-service container, sealed by
the manufacturer, containing a sauce or other substance used to enhance the flavor of food, which may include,
but need not be limited to, mustard, ketchup, mayonnaise, soy sauce, hot sauce and salad dressing.

Eating container. The term “eating container” means a tool used for holding food or beverage, including
but not limited to, a plate, bowl, cup, or lid, but does not include a beverage splash stick as defined in section
16-401.

Eating utensil. The term “eating utensil” means a tool used for eating and drinking, including, but not
limited to, a knife, fork, spoon, or chopsticks, but does not include a beverage stirrer or beverage straw as
defined in section 16-401.

Extra eating container. The term “extra eating container” means an empty eating container that is not used
to hold a customer’s food or beverage.

Food service establishment. The term “food service establishment” has the same meaning as set forth in
section 16-401.

Napkin. The term “napkin” means a piece of cloth or paper used to wipe a person’s hands or face or protect
garments while eating.

Take-away. The term “take-away” means food or beverage provided by a food service establishment to be
consumed off the premises of such food service establishment.

Third-party courier service. The term "third-party courier service" means a service that: (i) facilitates the
same-day delivery or same-day pickup of food, beverages, or other goods from a food service establishment on
behalf of such food service establishment or a third-party food delivery service; (ii) is owned and operated by a
person other than the person who owns such food service establishment, and (iii) is not a third-party food
delivery service.

Third-party food delivery service. The term “third-party food delivery service” means any website,
mobile application or other internet service that: (i) offers or arranges for the sale of food and beverages
prepared by, and the same-day delivery or same-day pickup of food and beverages from, a food service
establishment; and (ii) that is owned and operated by a person other than the person who owns such food service
establishment.

b. No food service establishment shall provide eating utensils, condiment packets, napkins, or extra eating
containers to a take-away customer, whether directly to such customer or through a third-party courier service
or third-party food delivery service, unless such customer requests eating utensils, condiment packets, napkins,
or extra eating containers.

c. 1. Third-party food delivery services shall provide options to allow a customer to request eating utensils,
condiment packets, napkins, and extra eating containers upon submission of an order. Such options shall be
available for all methods of ordering, including but not limited to phone, internet, or mobile phone application
orders. The default selected option shall be that no eating utensils, condiment packets, napkins, or extra eating
containers are requested.
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2. No third-party courier service or third-party food delivery service shall provide eating utensils, condiment
packets, napkins, or extra eating containers to a customer, unless such eating utensils, condiment packets,
napkins, or extra eating containers are requested by such customer, or such eating utensils, condiment packets,
napkins or extra eating containers are in the food or beverage packaged by the food service establishment for
delivery when such third-party courier service or third-party food delivery service picks up such food or
beverage.

3. If afood service establishment fills an order placed through a third-party food delivery service, such food
service establishment may rely on the information provided by such third-party food delivery service regarding
whether the customer has requested eating utensils, condiment packets, napkins, or extra eating containers
pursuant to paragraph 1 of this subdivision. In a proceeding to collect a civil penalty pursuant to subdivision f
of this section, it shall be a complete defense for a respondent food service establishment to establish that such
food service establishment relied on the information provided to it by the third-party food delivery service
regarding the customer's choice pursuant to paragraph 1 of this subdivision. A copy or screenshot of a
communication by the third-party food delivery service to the food service establishment regarding the
customer's choice pursuant to paragraph 1 of this subdivision shall constitute prima facie evidence that the food
service establishment relied on the information provided to it by the third-party food delivery service. Each
third-party food delivery service shall provide such communication in writing to a food service establishment
within 72 hours of such food service establishment’s request for such communication.

d. The department, the department of health and mental hygiene and the department of consumer and worker
protection shall have the authority to enforce the provisions of this section.

e. In consultation with other city agencies, the department shall conduct outreach and education about the
requirements of this section.

f. Any person who violates this section or any rule promulgated pursuant thereto shall be liable for a civil
penalty recoverable in a civil action brought in the name of the commissioner, the commissioner of health and
mental hygiene or the commissioner of consumer and worker protection, or in a proceeding before the office of
administrative trials and hearings pursuant to section 1049-a of the charter, or in the case of a food service
establishment within the jurisdiction of the commissioner of health and mental hygiene or the commissioner of
consumer and worker protection, in a proceeding before the office of administrative trials and hearings pursuant
to section 1048 of the charter. Such penalties shall be in the amount of $100 for the first violation, $200 for the
second violation committed on a different day within a period of 12 months, and $300 for the third and each
subsequent violation committed on different days within a period of 12 months, except that any agency enforcing
the provisions of this section shall not issue a notice of violation, but shall issue a warning and provide
information on the provisions of this section, for any violation that occurs before July 1, 2023.

g. The department, as part of the waste characterization study required pursuant to subdivision b of section
16-316.1, shall, where practicable, assess the amount of single-use items in the waste stream and the change in
such amount from any previous studies. The department shall include such information in such study submitted
to the council and the mayor.

§ 2. Section 20-1501 of the administrative code of the city of New York, as added by local law number 114
for the year 2021, is amended to read as follows:

Third-party courier service. The term "third-party courier service" means a service that (i) facilitates the
same-day delivery or same-day pickup of food, beverages, or other goods from a food service establishment on
behalf of such food service establishment or a third-party food delivery service; [and] (ii) that is owned and
operated by a person other than the person who owns such food service establishment; and (iii) and is not a
third-party food delivery service.

8 3. This local law takes effect 180 days after it becomes law, except that section two of this local law takes
effect on the same date that local law number 114 for the year 2021 takes effect.

DIANA AYALA Chairperson; MARGARET S. CHIN, PETER A. KOO, KAREN KOSLOWITZ,
BRADFORD S. LANDER, BEN KALLQOS, JUSTIN L. BRANNAN, CARLOS MENCHACA; Committee on
Consumer Affairs and Business Licensing, December 14, 2021 (Remote Hearing). Other Council Members
Attending: Council Member Van Bramer.

Laid Over by the Council.
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Report for Int. No. 2096-A

Report of the Committee on Consumer Affairs and Business Licensing in favor of approving and adopting,
a Local Law to amend the administrative code of the city of New York, in relation to authorizing the
department of consumer and worker protection to issue temporary operating licenses to sidewalk cafe
applicants if certain requirements are satisfied.

The Committee on Consumer Affairs and Business Licensing, to which the annexed proposed local law was
referred on September 23, 2020 (Minutes, page 1984), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Consumer Affairs and Business
Licensing for Int. No. 1775-C printed above in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 2096-A.:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INT. NO: 2096-A
CoOMMITTEE: Consumer Affairs and Business
Licensing

TiTLE: A local law to amend the administrative SPONSOR(S): Council Member Kallos, Powers,
code of the city of New York, in relation to Dromm.

authorizing the department of consumer and

worker protection to issue temporary operating

licenses to sidewalk café applicants if certain

requirements are satisfied.

SUMMARY OF LEGISLATION: Proposed Int. No. 2096-A would allow the Department of Consumer and Worker
Protection to issue temporary operating licenses to applicants for a sidewalk café license if the plans for the new
sidewalk café are identical to the plans for a previously operating sidewalk café at the same location. This bill
would also allow the Department to issue a temporary operating license to new sidewalk cafe applicants whose
petitions have been approved but are pending registration by the Comptroller.

EFFeCTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FuLL FISCAL IMPACT ANTICIPATED: Fiscal 2023
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December 15, 2021

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 Effective FY23 Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that the enactment of this legislation would not generate any revenue.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Florentine Kabore, Financial Analyst
John Russell, Unit Head

Nathan Toth, Deputy Director
Stephanie Ruiz, Assistant Counsel

ESTIMATE REVIEWED BY:

LEGISLATIVE HISTORY: This legislation was introduced by the Council on September 23, 2020 as Int. No.
2096 and was referred to the Committee on Consumer Affairs and Business Licensing (Committee). A hearing
was held by the Committee, jointly with the Committee on Transportation, on September 30, 2020 and the
legislation was laid over. The bill was subsequently amended, and the amended version, Proposed Int. No. 2096-
A, will be heard by the Committee on December 14, 2021. Upon successful vote by the Committee, the bill will
be submitted to the full Council for a vote on December 15, 2021.

DATE PREPARED: December 13, 2021.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 2096-A:)
Int. No. 2096-A
By Council Members Kallos, Powers, Dromm and Gennaro.

A Local Law to amend the administrative code of the city of New York, in relation to authorizing the
department of consumer and worker protection to issue temporary operating licenses to sidewalk cafe
applicants if certain requirements are satisfied

Be it enacted by the Council as follows:

Section 1. Subdivision a of section 20-227.1 of the administrative code of the city of New York, as amended
by local law number 80 for the year 2021, is amended to read as follows:

§ 20-227.1. Violations and penalties. a. Any person found to be operating an unlicensed sidewalk cafe
shall be liable for a civil penalty of two hundred dollars for the first violation, and two hundred dollars for each
additional violation occurring on the same day; and five hundred dollars for the second violation and each
subsequent violation at the same place of business within a two-year period. For purposes of this section, any
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violation for operating an unlicensed sidewalk cafe shall be included in determining the number of violations by
any subsequent license holder at the same place of business unless the subsequent license holder provides the
department with adequate documentation demonstrating that the subsequent license holder acquired the premises
or business through an arm's length transaction as defined in subdivision f of this section and that the sale or
lease was not conducted, in whole or in part, for the purpose of permitting the original license holder to avoid
the effect of violations on the premises.

8 2. Subchapter 6 of chapter 2 of title 20 of the administrative code of the city of New York is amended by
adding a new section 20-227.2 to read as follows:

§ 20-227.2. Temporary sidewalk cafe authorization. a. Where an applicant for a sidewalk cafe license
submits a petition to operate an enclosed or unenclosed sidewalk cafe for which a consent issued to another
person has lapsed or was terminated, the commissioner may authorize such applicant to operate the sidewalk
cafe at such premises pending the approval of consent for operating such cafe, provided that the plans for the
cafe are the same as the cafe for which a consent to operate a sidewalk cafe had previously been granted and,
if it is an enclosed sidewalk cafe, that the structure is the same for which consent was previously granted. For
the purposes of this section, the commissioner may not authorize an applicant to operate an unenclosed sidewalk
cafe if the original consent has been expired for more than three years from the date of the submission of an
applicant’s petition.

b. Where the department has approved a petition to operate an enclosed or unenclosed sidewalk cafe
pursuant to sections 20-225 or 20-226, the commissioner may authorize such applicant to operate a sidewalk
cafe pending the registration of the revocable consent by the comptroller.

8§ 3. This local law takes effect immediately.

DIANA AYALA Chairperson; MARGARET S. CHIN, PETER A. KOO, KAREN KOSLOWITZ,
BRADFORD S. LANDER, BEN KALLOS, JUSTIN L. BRANNAN, CARLOS MENCHACA; Committee on
Consumer Affairs and Business Licensing, December 14, 2021 (Remote Hearing). Other Council Members
Attending: Council Member Van Bramer.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 2134
Report of the Committee on Consumer Affairs and Business Licensing in favor of approving and adopting,

a Local Law to amend the administrative code of the city of New York, in relation to the preparation
of plans in connection with petitions for revocable consents for sidewalk cafes.

The Committee on Consumer Affairs and Business Licensing, to which the annexed proposed local law was
referred on October 15, 2021 (Minutes, page 2215), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Consumer Affairs and Business
Licensing for Int. No. 1775-C printed above in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 2134:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

INT.NoO: 2134

CoMMITTEE: Consumer Affairs and Business
Licensing

TiTLE: A local law to amend the administrative
code of the city of New York, in relation to the
preparation of plans in connection with petitions
for revocable consents for sidewalk cafes.

SPONSOR(S): Council Members Salamanca, Dromm,
Kallos, Chin.

SUMMARY OF LEGISLATION: Currently, an application for a sidewalk café must be accompanied by a drawing
plan of the proposed layout. That drawing must be prepared by licensed architect or engineer. Int. No. 2134
would allow sidewalk café applicants to self-prepare such plans.

EFFeCTIVE DATE: This local law would take effect 60 days after it becomes law.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 | Eftoctive FY23 |  Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that the enactment of this legislation would not generate any revenue.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Florentine Kabore, Financial Analyst

ESTIMATE REVIEWED BY: John Russell, Unit Head
Nathan Toth, Deputy Director
Stephanie Ruiz, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was considered by the Committee on Consumer Affairs and Business
Licensing (Committee) and the Committee on Transportation as a Preconsidered Introduction on September 30,
2020 and the legislation was laid over. The legislation was later introduced by the Council as Int. No. 2134 on
October 15, 2020 and was referred to the Committee. Int. No. 2134, will be heard by the Committee on December
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14, 2021. Upon successful vote by the Committee, the bill will be submitted to the full Council for a vote on
December 15, 2021.

DATE PREPARED: December 13, 2021.

Accordingly, this Committee recommends its adoption.

(The following is the text of Int. No. 2134:)
Int. No. 2134

By Council Members Salamanca, Dromm, Kallos, Chin and Yeger.

A Local Law to amend the administrative code of the city of New York, in relation to the preparation of
plans in connection with petitions for revocable consents for sidewalk cafes
Be it enacted by the Council as follows:

Section 1. Subdivision a of section 20-225 of the administrative code of the city of New York is amended
to read as follows:

a. The petition shall be in such form as prescribed by the department[.] and shall include an accurate
drawing of required clearances, space to be occupied, and the locations of tables and chairs; provided, however
that the department shall permit such drawings to be developed by the petitioner and shall not require that such
drawings be developed, reviewed, or approved by an architect, engineer, or other professional third party. The
petition shall be filed with the department which, within five days of the filing of such petition shall forward
copies thereof to the department of city planning, the department of environmental protection and the landmarks
preservation commission for review pursuant to subdivision b of this section. The department shall forward
copies of the petition, within five days of the filing of such petition, to the speaker of the council and to the
council member in whose district the cafe is proposed to be located, for informational purposes.

§ 2. Subdivision a of section 20-226 of the administrative code of the city of New York is amended to read
as follows:

a. The petition shall be in such form as prescribed by the department[.] and shall include an accurate
drawing of required clearances, space to be occupied, and the locations of tables and chairs; provided, however
that the department shall permit such drawings to be developed by the petitioner and shall not require that such
drawings be developed, reviewed, or approved by an architect, engineer, or other professional third party. The
department shall forward copies of the petition, within five days of the filing of such petition, to the president of
the borough in which the cafe is proposed to be located, the speaker of the council and the council member in
whose district the cafe is proposed to be located, for information purposes, and to the community board for the
community district in which the cafe is proposed to be located, for review pursuant to subdivision b of this
section.

8 3. This local law takes effect 60 days after it becomes law.

DIANA AYALA Chairperson; MARGARET S. CHIN, PETER A. KOO, KAREN KOSLOWITZ,
BRADFORD S. LANDER, BEN KALLOS, JUSTIN L. BRANNAN, CARLOS MENCHACA, KALMAN
YEGER; Committee on Consumer Affairs and Business Licensing, December 14, 2021 (Remote Hearing).
Other Council Members Attending: Council Member Van Bramer.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Environmental Protection

Report for Int. No. 271-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to reducing
unnecessary illumination in city-owned spaces.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on January 31, 2018 (Minutes, page 461), respectfully

REPORTS:

l. INTRODUCTION

On December 14, 2021, the Committee on Environmental Protection, chaired by Council Member James F.
Gennaro, held a hearing on Int. No. 271-A, in relation to reducing unnecessary illumination in city-owned and
city-controlled spaces; Int. No. 274-A, in relation to establishing curfews for nighttime illumination in city
owned buildings during peak avian migration periods; and Int. No. 2317-A, in relation to the use of substances
with certain emissions profiles.

The Committee previously held a hearing on Int. No. 271-A on December 1, 2021 and received testimony
from the New York City Mayor’s Office of Environmental Remediation (OER), real estate representatives, and
interested members of the public. More information about this legislation is available with the materials for this
hearing, which can be accessed online at https://on.nyc.qov/31B9j3Y.

The Committee previously held a hearing on Int. No. 274-A on December 1, 2021 and received testimony
from the New York City Mayor’s Office of Environmental Remediation (OER), real estate representatives, and
interested members of the public. More information about this legislation is available with the materials for this
hearing, which can be accessed online at https://on.nyc.gov/31QUWHK.

The Committee previously held a hearing on Int. No. 2317-A on November 17, 2021 and received testimony
from the New York City Mayor’s Office of Climate and Sustainability (MOCS), the Department of Citywide
Administrative Services (DCAS), the Department of Buildings (DOB), real estate representatives, and interested
members of the public. More information about this legislation is available with the materials for this hearing,
which can be accessed online at https://on.nyc.gov/30IDMFI.

1. INT. NO. 271-A

Int. No. 271-A would reduce unnecessary illumination in city-owned and city-controlled spaces by creating
a phased timeline stipulating that 50% of city-owned and city-controlled buildings comply with occupancy
sensor installation requirements by 2020, 80% by 2025, and 100% by 2030. The legislation would also require
the Department of Citywide Administrative Services to submit an annual report to the Mayor and the Speaker
of the City Council outlining changes in the number of covered buildings, percentage of compliant buildings,
and the number of buildings that became compliant in the previous calendar year. This local law would take
effect immediately.

1. INT. NO. 274-A

Int. No. 274-A would mandate that city-owned buildings and buildings leased by the city in which the city
is the only tenant turn off non-essential outdoor lighting between the hours of 11:00pm and 6:00am during peak
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avian migration periods, from April 15 to May 31, and from August 15 through November 15 of each year. The
local law would take effect immediately

V. INT. NO. 2317-A

Int. No. 2317-A would prohibit the combustion of a substance that emits 25 kilograms or more of carbon
dioxide per million British thermal units of energy as determined by the United States Energy Information
Administration in any newly constructed building, and direct the Commissioner of Buildings to deny
construction documents and permits in connection with a building that would require the combustion of these
substances, with exceptions for: emergency standby power; a hardship preventing compliance with the bill;
where the combustion of the substance is required by certain enumerated industries; and where the combustion
ofthe substance is used on an intermittent basis in connection with a device that is not connected to the building’s
gas supply line. This bill would further require the Mayor’s Office of Long-Term Planning and Sustainability to
conduct two studies: (1) a study regarding the use of heat pump technology; and (2) a study of the impact of this
bill on the City’s electrical grid. This local law would take effect immediately.

I. UPDATE

On December 14, 2021, the Committee held a vote on Int. No. 271-A, Int. No. 274-A, and Int. No. 2317-A.
The Committee passed Int. No. 271-A, Int. No. 274-A, and Int. 2317-A, 4 in the affirmative, 0 in the negative,
and 0 abstentions. Thus, the Committee recommends adoption.

(The following is the text of the Fiscal Impact Statement for Int. No. 271-A:)

THE CouNcIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 271-A

COMMITTEE: Environmental Protection

TITLE: A Local Law to amend the administrative  SPONSORS: Council Members  Brannan, Rivera,
code of the city of New York, in relation to Rosenthal, Reynoso, Dromm, Chin, Cabén, Yeger and
reducing unnecessary illumination in city-owned the Public Advocate (Mr. Williams) (by request of the
spaces Queens Borough President)

SUMMARY OF LEGISLATION: Proposed Intro. No. 271-A would require the installation of occupancy sensors to
limit illumination in city-owned buildings. This requirement would apply to spaces in at least 25 percent of City-
owned buildings by 2023; at least 40 percent of such buildings by 2025; at least 75 percent of such buildings by
2027, and all such buildings by 2030. This local law would also require periodic reporting regarding compliance
with this bill.

EFFeECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022
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FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY22 | Efective FY23 FY23
Revenues (+) $0 $0 30
Expenditures (-) | ($425,000) ($425,000) ($425,000)
Net ($425,000) ($425,000) ($425,000)

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: Overall, there are approximately 17,000 City-owned properties citywide. This
estimate assumes a City-owned building is at each of these sites and a minimum of ten sensors would need to be
installed in each building. To comply with this legislation, the Department of Citywide Administrative Services
(DCAS) would likely incur a cost of $425,000 annually, for a total cost of $3.4 million by January 31, 2030 to
procure and install occupancy sensors to limit illumination in City-owned building. Of note: the City may offset
the costs of the sensors by utilizing trained internal professionals for the installation of such devices. Also, the
increased use of the sensors may result in a cost-savings for electricity use in these buildings.

SOURCE OF FUNDS TO COVER ESTIMATED CosTS: N/A
SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan Seltzer, Senior Financial Analyst

ESTIMATE REVIEWED BY: Crilhien Francisco, Unit Head
Noah Brick, Assistant Counsel
Nathan Toth, Deputy Director

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. 271 on January 31, 2018
and referred to the Committee on Environmental Protection (Committee). The Committee heard the legislation
on December 1, 2021 and the legislation was laid over. The legislation was subsequently amended and the
amended legislation, Proposed Intro. No. 271-A, will be considered by the Committee on December 14, 2021.
Upon a successful vote by the Committee, Proposed Intro. No 271-A will be submitted to the full Council for a
vote on December 15, 2021.

DATE PREPARED: December 13, 2021.
(For text of Int. Nos. 274-A and 2317-A and their Fiscal Impact Statements, please see the Report of
the Committee on Economic Development for Int. Nos. 274-A and 2317-A, respectively, printed in these

Minutes; for text of Int. No. 271-A, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 271-A, 274-A, and 2317-A.

(The following is the text of Int. No. 271-A:)
Int. No. 271-A

By Council Members Brannan, Rivera, Rosenthal, Reynoso, Dromm, Chin, Caban, Yeger, Levin, Gennaro, Rose
and the Public Advocate (Mr. Williams) (by request of the Queens Borough President).

A Local Law to amend the administrative code of the city of New York, in relation to reducing unnecessary
illumination in city-owned spaces
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Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 4 of the administrative code of the city of New York is amended by adding a
new section 4-216 to read as follows:

8 4-216 Limitation on lighting in city-owned buildings. a. As used in this section:

“Compliant building” means a building in which all covered spaces comply with the occupancy sensor
requirements of section C405.2 of the New York city energy conservation code for new construction.

“Covered building” means a city-owned building that is under the jurisdiction of and is operated by the
department of citywide administrative services. For the purposes of this section, a covered building shall not
include either a high-occupancy building or a critical facility for which such occupancy sensor requirements
shall not apply.

“Covered space” means space that is located within a city-owned building that is under the jurisdiction of
and is operated by the department citywide administrative services and which is required to comply with the
occupancy sensor requirements of section C405.2 of the New York city energy conservation code.

b. Existing covered spaces shall comply with the occupancy sensor installation requirements of section
C405.2 of the New York city energy conservation code for new construction as follows:

1. by January 1, 2023, at least 25 percent of covered buildings shall be compliant buildings;

2. by January 1, 2025, at least 50 percent of covered buildings shall be compliant buildings;

3. by January 1, 2027, at least 75 percent of all covered buildings shall be compliant buildings.

4. by January 1, 2030, all remaining covered buildings shall be compliant buildings.

c. By January 1, 2024 and every third year thereafter until 2030, the department of citywide administrative
services shall, with the cooperation of all relevant agencies, report to the mayor and the speaker of the council
the following information:

1. the number of covered buildings as of the end of the previous three calendar years;

2. the number of compliant buildings and the percentage of covered buildings that are compliant buildings,
as of the end of the previous three calendar years; and

3. the number of covered buildings that became compliant buildings during the previous three calendar
years.

8 2. This local law takes effect immediately.

JAMES F. GENNARO, Chairperson; STEPHEN T. LEVIN, CARLOS MENCHACA, DARMA V. DIAZ;
Committee on Environmental Protection, December 14, 2021 (Remote Hearing); Other Council Members
Attending: Council Member Rosenthal.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 274-A
Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to nighttime
illumination during peak avian migration periods.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on January 31, 2018 (Minutes, page 463), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
271-A printed above in these Minutes)
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The following is the text of the Fiscal Impact Statement for Int. No. 274-A:

THE CouNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 274-A

COMMITTEE: Environmental Protection

TITLE: A Local Law to amend the administrative SPONSORS: Council Members Rosenthal, Rivera,
code of the city of New York, in relation to Reynoso, Brannan, Dromm, Chin, Caban and the Public
nighttime illumination during peak avian Advocate (Mr. Williams) (by request of the Queens
migration periods. Borough President).

SUMMARY OF LEGISLATION: Proposed Intro. No. 274-A would require that all non-essential outdoor lighting
in buildings owned by New York City (the City), or in buildings where the City is the only tenant, by turned off
between 11:00 p.m. and 6:00 a.m. during peak avian migration periods. Furthermore, this bill would require the
City to use its best efforts to include provisions in lease negotiations to require the non-essential outdoor lighting
be turned off between the hours of 11:00 p.m. and 6:00 a.m. during peak aviation migration periods for buildings
where the City is not the only tenant.

EFFECTIVE DATE: This local law would take effect immediately, provided that it shall apply only to leases
entered into on or after such date.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022

FISCAL IMPACT STATEMENT:

. FY Succeedin Full Fiscal Impact
Effective FY22 | oo Fyog Bv2s
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated there would be no impact on expenditures resulting from the
enactment of this legislation as City-owned and privately owned buildings where the City is a tenant would
utilize existing resources to implement the requirements of this legislation. Additionally, a power savings would
likely be achieved for City-owned and privately owned buildings where the City is a tenant due to decreased
power usage during certain hours of the day; however, at the time of drafting this fiscal impact statement, the
estimated power reduction across these buildings is unknown.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
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ESTIMATE PREPARED BY: Jonathan Seltzer, Senior Financial Analyst

ESTIMATE REVIEWED BY: Crilhien Francisco, Unit Head
Noah Brick, Assistant Counsel
Nathan Toth, Deputy Director

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. 274 on January 30, 2018
and referred to the Committee on Governmental Operations (Committee). The legislation was then re-referred
to the Committee on Environmental Protection (Committee) on November 30, 2021. The Committee heard the
legislation on December 1, 2021 and the legislation was laid over. The legislation was subsequently amended
and the amended legislation, Proposed Intro. No. 274-A, will be considered by the Committee on December 14,
2021. Upon a successful vote by the Committee, Proposed Intro. No 274-A will be submitted to the full Council
for a vote on December 15, 2021.

DATE PREPARED: December 13, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 274-A:)
Int. No. 274-A

By Council Members Rosenthal, Rivera, Reynoso, Brannan, Dromm, Chin, Caban, Levin, Gennaro, Rose and
the Public Advocate (Mr. Williams) (by request of the Queens Borough President).

A Local Law to amend the administrative code of the city of New York, in relation to nighttime
illumination during peak avian migration periods

Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 4 of the administrative code of the city of New York is amended by adding a
new section 4-217 read as follows:

§ 4-217 Limitation on nighttime illumination in city-owned or leased buildings during peak avian migration
periods. a. For the purposes of this article, the following terms shall have the following meanings.

Non-essential outdoor lighting. The term “non-essential outdoor lighting” means lighting that has not been
deemed essential for either safety or functionality as determined by an agency designated by the mayor or by
the owner of a leased building.

Peak avian migration period. The term “peak avian migration period” means the period from August 15
through November 15, and the period from April 1 through May 31 as recommended by New York City Audubon
or such other dates determined by an agency designated by the mayor.

b. For city-owned buildings, and buildings leased by the city in which the city is the only tenant, non-
essential outdoor lighting shall be turned off between the hours of 11:00 p.m. and 6:00 a.m. during peak avian
migration periods.

c. For buildings leased by the city, where the city is not the only tenant, the agency leasing such building
shall use its best efforts to include a provision in such lease requiring that non-essential outdoor lighting be
turned off between the hours of 11:00 p.m. and 6:00 a.m. during peak avian migration periods.

§ 2. This local law takes effect immediately, provided that it shall apply only to leases entered into on or
after such date.
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JAMES F. GENNARO, Chairperson; STEPHEN T. LEVIN, CARLOS MENCHACA, DARMA V. DIAZ;
Committee on Environmental Protection, December 14, 2021 (Remote Hearing); Other Council Members
Attending: Council Member Rosenthal.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 2317-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to the use of
substances with certain emissions profiles.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on May 27, 2021 (Minutes, page 1612), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
271-A printed above in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 2317-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 2317-A
COMMITTEE: Environmental Protection

TITLE: A Local Law to amend the administrative SPONSORS: Council Members Ampry-Samuel, Rivera,

code of the city of New York, in relation to the use the Public Advocate (Mr. Williams), Van Bramer,

of substances with certain emissions profiles. Reynoso, Lander, Rosenthal, Kallos, Levin, Dromm, D.
Diaz, Ayala, Menchaca, Adams, Barron, Chin,
Cornegy, Rodriguez, Levine, Riley, Cumbo,
Koslowitz, Dinowitz, Louis, Brooks-Powers, Caban,
Gennaro, Brannan and Rose.

SUMMARY OF LEGISLATION: Proposed Intro. No. 2317-A would prohibit the combustion of substances with
certain higher carbon dioxide emissions profiles in buildings within the City. This bill would also direct the
Commissioner of the Department of Buildings (DOB) to deny construction documents and permits in connection
with a building that would require the combustion of these substances, with some exceptions, and to assess civil
penalties against owners of buildings that violate that standard. This bill would further require the Mayor’s Office
of Long-Term Planning and Sustainability (OLTPS) to conduct two studies: (1) a study regarding the use of heat
pump technology; and (2) a study of the impact of this bill on the City’s electrical grid.
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EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022

FISCAL IMPACT STATEMENT:

Effective FY22

FY Succeeding

Full Fiscal Impact

Effective FY23 FY23
Revenues (+) $0 $0 $0
Expenditures *See explanation *See explanation *See explanation
) below below below
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation. It is assumed that all building owners will comply with the legislation and no civil penalties
will be assessed.

IMPACT ON EXPENDITURES: *To comply with this legislation, new privately owned buildings, as well as hew
City-owned buildings, with limited exceptions, would likely incur additional costs related to the use of
combustion substances with certain emissions profiles in buildings. For privately owned buildings, the cost to
comply would be borne by the owner, and for City-owned buildings, the cost would be borne by the City. The
City would likely see a two percent increase in cost per building to comply with the legislative requirements set-
forth in this bill; however, the number of buildings which fall under the requirements of the legislation is
unknown at this time. Furthermore, the OLTPS would use existing resources to conduct the two studies required
by this legislation: (1) a study regarding the use of heat pump technology; and (2) a study of the impact of this
bill on the City’s electrical grid.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
Mayor’s Office of City Legislative Affairs
ESTIMATE PREPARED BY: Jonathan Seltzer, Senior Financial Analyst
Crilhien Francisco, Unit Head

Noah Brick, Assistant Counsel

Nathan Toth, Deputy Director

ESTIMATE REVIEWED BY:

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. 2317 on May 27, 2021
and referred to the Committee on Environmental Protection (Committee). The Committee heard the legislation
on November 17, 2021 and the legislation was laid over. The legislation was subsequently amended and the
amended legislation, Proposed Intro. No. 2317-A, will be considered by the Committee on December 14, 2021.
Upon a successful vote by the Committee, Proposed Intro. No 271-A will be submitted to the full Council for a
vote on December 15, 2021.

DATE PREPARED: December 13, 2021

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 2317-A:)
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Int. No. 2317-A

By Council Members Ampry-Samuel, Rivera, the Public Advocate (Mr. Williams), Van Bramer, Reynoso,
Lander, Rosenthal, Kallos, Levin, Dromm, D. Diaz, Ayala, Menchaca, Adams, Barron, Chin, Cornegy,
Rodriguez, Levine, Riley, Cumbo, Koslowitz, Dinowitz, Louis, Brooks-Powers, Caban, Gennaro, Brannan
and Rose.

A Local Law to amend the administrative code of the city of New York, in relation to the use of substances
with certain emissions profiles

Be it enacted by the Council as follows:

Section 1. Subchapter 8 of chapter 1 of title 24 of the administrative code of the city of New York is amended
by adding a new section 24-177.1 to read as follows:

8§ 24-177.1 Prohibited emissions a. Buildings shall be subject to the emission limits set forth in this section
in accordance with section 28-506.1.

b. No person shall permit the combustion of any substance that emits 25 kilograms or more of carbon dioxide
per million British thermal units of energy, as determined by the United States energy information
administration, within such building.

c. Notwithstanding the prohibition in subdivision b, combustion of a substance that emits 25 kilograms of
carbon dioxide per million British thermal units of energy or more shall be permitted for use within such a
building where the combustion of such substance occurs in connection with a device that contains no connection
to a building’s gas supply line or fuel oil piping system, is used on an intermittent basis, and is not used to supply
a building with heat or hot water.

d. This section may be enforced by the department or the department of buildings.

8 2. The table of civil penalties following subparagraph (i) of paragraph (3) of subdivision (a) of section
24-178 of the administrative code of the city of New York is amended by adding a new row in numerical order
to read as follows:

[ 24-177.1 | $400 | $4,000 |

8 3. Chapter 5 of title 28 of the administrative code of the city of New York is amended by adding a new
article 506 to read as follows:

ARTICLE 506
EMISSION PROFILE OF BUILDINGS

§ 28-506.1 Prohibited Emissions in New Buildings. New buildings shall be subject to the emissions limits set
forth in section 24-177.1. The commissioner shall not approve an application for the approval of construction
documents, nor issue any permit in connection therewith, for a new building that does not comply with section
24-177.1.

Exceptions:

1. A building that is seven stories or more where an application for the approval of construction
documents is submitted on or before July 1, 2027.

2. A building that is less than seven stories where an application for the approval of construction
documents is submitted on or before December 31, 2023.
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3. A building, other than a building, that is classified as group R-3, where such emissions are in
connection with the provision of hot water and an application for the approval of construction
documents is submitted on or before July 1, 2027.

4. A building that is less than seven stories where the building owner demonstrates in accordance with
rules promulgated by the department that 50 percent or more of the dwelling units in such building are
subject to a regulatory agreement, restrictive declaration, or similar instrument with a federal, state,
or local governmental entity or instrumentality for the creation or preservation of affordable housing,
and an application for the approval of construction documents is submitted before December 31, 2025.

5. A building that is seven stories or more where the building owner demonstrates in accordance with
rules promulgated by the department that 50 percent or more of the dwelling units in such building are
subject to a regulatory agreement, restrictive declaration, or similar instrument with a federal, state,
or local governmental entity or instrumentality for the creation or preservation of affordable housing,
and an application for the approval of construction documents is submitted before December 31, 2027.

6. A building that will be primarily used by a utility regulated by the public service commission for the
generation of electric power or steam.

7. A building within a facility operated by the department of environmental protection that treats sewage
or food waste.

8. An application filed by or on behalf of the school construction authority submitted before December
31, 2024.

9. A building where it would not be required to comply with section 24-177.1 because the combustion
of a substance that emits 25 kg or more of carbon dioxide per million British thermal units of energy is
necessary for a manufacturing use or purpose, or for the operation of a laboratory, laundromat,
hospital, crematorium, commercial kitchen as defined in section 602 of the New York city fire code, or
where used for emergency or standby power, or other use allowed by rule of the department, to the
extent necessary for, and in the space occupied by such use or purpose.

8 4. a. The office of long-term planning and sustainability, in consultation with other relevant agencies or
offices of the city, and with experts in the operation of heat pumps, engineers and architects, shall conduct a
study regarding the use of heat pump technology in relation to the anticipated use of such technology in
connection with the implementation of this local law. Such study may reference, or draw from, data collected
during, or the results of, prior studies. Such study shall include, but need not be limited to, evaluations of the
feasibility within the city, the feasibility based on building size for buildings less than seven stories and for
buildings seven stories and more, cost of installation based on building size for buildings less than seven stories
and for buildings seven stories and more, cost of use based on building size for buildings less than seven stories
and for buildings seven stories and more, and environmental impact of the use of the following technologies:

1. Centralized air source heat pumps with storage tanks;

2. Ground source heat pumps and multi-source heat pumps;

3. Solar thermal with storage tanks and air source heat pumps; and

4. On-demand electric water heaters, both with tank and tankless, whichever is applicable based on building
size.

b. No later than June 1, 2023, the office of long-term planning and sustainability shall submit to the mayor
and the speaker of the council, and make publicly available online, a report detailing the findings of the study
conducted pursuant to this section.

§ 5. a. The office of long-term planning and sustainability, in consultation with other relevant agencies or
offices of the city and with experts in the operation of electric grids, shall conduct a study regarding the reliability
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and resiliency of the city’s electrical distribution grid, and transmission lines into the city, in relation to the
anticipated use of such grid and lines for the implementation of this local law. Such study may reference, or draw
from, data collected during, or the results of, prior studies. Such study shall include, but need not be limited to,
evaluations of:

1. The current and projected 2030 load on the electrical grid for both winter and summer, including (i) an
identification of factors that may affect demand; (ii) specific recommendations regarding the capacity that could
be added to the current energy supply to meet such projected demand after consideration of such factors; and
(iii) actions the city could take in connection with such recommendations;

2. Projected 2030 transmission electricity flows into zone J of the NYISO electrical grid;

3. Projected 2030 load on the electrical grid due to anticipated electrification;

4. Opportunities to incentivize flexible loads to support grid resiliency and reliability; and

5. Recommendations for improved infrastructure coordination and planning to support electrification.

b. No later than June 1, 2023, the office of long-term planning and sustainability shall submit to the mayor
and the speaker of the council, and make publicly available online, a report detailing the findings of the study
conducted pursuant to this section.

8 6. This local law takes effect immediately.

JAMES F. GENNARO, Chairperson; STEPHEN T. LEVIN, CARLOS MENCHACA, DARMA V. DIAZ;
Committee on Environmental Protection, December 14, 2021 (Remote Hearing); Other Council Members
Attending: Council Member Rosenthal.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Finance

Report for Int. No. 2470

Report of the Committee on Finance in favor of approving and adopting, a Local Law in relation to the date
of submission by the mayor of a preliminary management report, the date of submission by the mayor of
the preliminary certificate regarding debt and reserves and appropriations and expenditures for capital
projects, the date of submission by the mayor of the preliminary budget, the date of publication by the
director of the independent budget office of a report on revenues and expenditures, the date of submission
by the community boards of statements in regard to the preliminary budget, the date of submission by the
commissioner of finance of an estimate of the assessed valuation of real property and statement of real
property taxes due, expected to be received, and uncollected, the date of submission by the mayor of a tax
benefit report, the date of submission by the borough boards of statements on budget priorities, the date
of submission by the borough presidents of proposed modifications of the preliminary budget, the date of
publication by the director of the independent budget office of a report analyzing the preliminary budget,
and the date of submission by the campaign finance board of estimates of the financial needs of the
campaign finance board, relating to the fiscal year two thousand twenty-three.

The Committee on Finance to which the annexed proposed local law was referred on December 9, 2021
(Minutes, page 3866), respectfully

REPORTS:
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Various provisions in the New York City Charter (the “Charter”) prescribe the actions that need to be taken
as part of the annual budget submission process for the following fiscal year’s budget. The Charter specifies
certain dates by which the Mayor must submit his or her Preliminary Budget, as well as the preliminary certificate
on maximum capital debt and obligations. The Charter also prescribes the dates for preliminary budget actions
taken by other governmental officials.

Int. No. 2470 would provide for an extension of the date for Fiscal 2023 of the Mayor’s submission of the
preliminary management report; the Mayor’s submission and publication of a preliminary certificate regarding
debt and reserves and appropriations and expenditures for capital projects; the Mayor’s submission of the
preliminary budget; the Independent Budget Office’s report with respect to expected levels of revenues and
expenditures; the Community Boards’ statements and recommendations in regard to the preliminary budget; the
Department of Finance’s estimate of assessed valuation of real property and certified statement of all real
property taxes due and uncollected; the Mayor’s submission of tax benefit report; the Borough Boards’
statements on budget priorities after public hearing; the Borough President’s modifications and
recommendations; the Independent Budget Of