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January 19, 2016
PROPOSED INT. NO. 1007-A
By: Council Members Ferreras-Copeland, Eugene, and Cumbo and Deutsch (by request of the Mayor)

 
TITLE:
Local law to amend the administrative code of the city of New York, in relation to authorizing an increase in the amount to be expended annually in the Metrotech Area business improvement district, an extension of the Metrotech Area business improvement district, and a change in the method of assessment upon which the district charge in the Metrotech Area business improvement district is based
ADMINISTRATIVE CODE:
Amends §§ 25-421.1(a), 25-421.3, and 25-421.4 of the Administrative Code

BACKGROUND
Pursuant to the authority granted by chapter 4 of title 25 of the Administrative Code of the City of New York (hereinafter the “Law”), the Mayor and the Council are authorized to establish and extend Business Improvement Districts (hereinafter “BIDs”) in New York City and thereafter amend each BID’s district plan or authorize an increase in annual expenditures. BIDs, which are specifically established areas, use the City’s property tax collection mechanism to approve a special tax assessment with which to fund additional services that would enhance the area and improve local business. The additional services are normally in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks, etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising). The District Management Association of a BID carries out the activities described in the BID’s district plan.

Under the process established by the Law, the City Council adopted Resolution 911, which set a public hearing date of Monday, December 7, 2015 for the legislation that would authorize an increase in the amount to be expended annually in the Metrotech Area BID, an extension of the Metrotech Area BID, and a change in the method of assessment upon which the district charge in the Metrotech Area BID is based.


Prior to the Council’s action, the Community Board for the district in which the proposed BID extension is located -- Community Board 2 of Brooklyn -- voted to approve the extended district on May 13, 2015.  The City Planning Commission (“CPC”) also reviewed the amended district plan and held a public hearing on the amended district plan on June 17, 2015.  The CPC approved a resolution on July 15, 2015 (Calendar No. 5), which certified the CPC’s unqualified approval of the amended district plan.  

Resolution 911 also directed that all notice provisions contained in the law be complied with. Therefore, the Department of Small Business Services was directed to publish the Resolution or its summary in the City Record or a newspaper of general circulation not less than 10 nor more than 30 days before the public hearing. The Metrotech Area District Management Association was directed to mail the Resolution or its summary to each owner of real property within the proposed extended district at the address shown on the latest City assessment roll, to such other persons as are registered with the City to receive tax bills for property within the BID, and to occupants of each building within the proposed extended district, also not less than 10 nor more than 30 days before the public hearing.  Finally, the Metrotech Area Business District Management Association was also directed to publish in a newspaper of general circulation a notice stating the time and place of the hearing and stating the increase in the amount to be expended annually in the District not less than 10 days prior to the hearing.

The public hearing to consider both the amended district plan and the enacting legislation must be closed without a vote.  The Committee must then wait at least 30 days before it can again consider and possibly vote to approve this legislation.  The 30-day period immediately after the hearing serves as an objection period.  Any property owner may, during this time period, formally object to the amended district plan by filing such objection in the Office of the City Clerk, on forms provided by the City Clerk.  In the event that either at least 51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation of all the benefited real property within the proposed extended district object to the plan, then the City Council may not approve the extended district plan.


When the Committee and the full Council considers this legislation after the conclusion of the objection period, it must answer the following four questions:



1.
Were all notices of hearing for all hearings required to be held published and mailed as so required?;



2.
Does all the real property within the extended district’s boundaries benefit from the extension of the district, except as otherwise provided by the law?;



3.
Is all real property benefited by the extension of the district included within the proposed extension?; and



4.
Is the extension of the district in the best interests of the public?

If the Committee and the full Council finds in the affirmative on these four questions and the number of objections required to prevent the extension of such district are not filed, then the legislation can be adopted.
In addition, pursuant to Section 25-410(b) of the Administrative Code, a BID may obtain an increase in its budget (i.e. the total amount allowed to be expended annually by the BID or improvements, services, maintenance and operation) by means of the adoption of a local law amending the BID’s district plan.  So, in addition to the four questions outlined above, the Committee and the full Council must also determine that it is in the public interest to authorize such an increase in the maximum annual amount and that the tax and debt limits prescribed in section 25-412 of the Administrative Code will not be exceeded.  
This local law takes effect immediately and shall be retroactive to and deemed to have been in full force and effect as of July 1, 2015, provided that the portion of the legislation extending the BID’s boundaries shall take effect upon compliance with section 25‑408 of chapter 4 of title 25 of Administrative Code and shall be retroactive to and deemed to have been in full force and effect as of July 1, 2015.
METROTECH AREA BID DETAILS

The Metrotech Area BID was first established in 1991 and was centered on the City-sponsored Metrotech Office Development. The BID’s main focus at that time was to provide services to the office development and on the blocks that surrounded the complex. In 2004, the City Planning Commission created a new plan for the area, including zoning changes, new public open spaces, and pedestrian and transit improvements. One other provision of the plan was to create a cultural district centering around the Brooklyn Academy of Music that would provide new performance and rehearsal spaces, office space for a diverse group of local arts organizations, public plazas, a library, a cinema, and housing. 

The Metrotech Area BID is requesting that the Council approve amendments to its district plan so that it can provide services to the business, cultural, and arts organizations in this cultural district. Specifically, the BID is requesting the following changes:
1) an expansion of its boundaries to include ten new blocks surrounding the Brooklyn Academy of Music, other cultural facilities, and the Atlantic Center Mall;

2) a change in the method by the assessments are calculated by creating two assessment sub-districts; and

3) a $1 million increase in its annual assessment from $2,624,492 to $3,624,492. 

Boundary Expansion

The BID is proposing to include ten new blocks in the BID surrounding the Brooklyn Academy of Music, other cultural facilities, and the Atlantic Center Mall. There are currently 1,154 properties within the existing BID boundaries, and there are an additional 306 properties in the proposed expansion area. The proposed expansion area contains a mix of building types, including large and small mixed-use complexes, large and small commercial properties, and residential owner-occupied units. The Metrotech Expansion Steering Committee conducted outreach to the property owners and tenants who would be part of the expanded BID, including going door-to-door to the businesses, working with residential property owners to inform tenants, attending residential building meetings, working with commercial landlords to connect with national store management when applicable, conducting telephone and digital outreach, and posting information in public places.
Change in Method of Assessment
The Metrotech Area BID is proposing to create two sub-districts within the BID, each of which would have its own budgets and be assessed using its own formula. Specifically, the BID is proposing that the existing boundaries of the BID would comprise a North Sub-district and the newly expanded area within the BID would comprise a South Sub-district. In both sub-districts, both commercial and residential properties would be fully assessed.

The method of assessment of the North Sub-district would be the same formula currently used, which means that the assessment amounts of the property owners in this area would remain the same. Currently, development sites/utility properties are assessed using a formula based upon assessed value and zoning floor area, commercial/industrial and residential properties are assessed using a formula based upon assessed value, vacant land and unbuilt City development sites are assessed $1.00, and not-for-profit and government-owned properties are exempt from assessment.

The method of assessment of the South Sub-district would be a new formula based on assessed value, specifically a rate of approximately 0.0023 per dollar of assessed value. All commercial and residential properties within the South Sub-district would be assessed using this formula, while not-for-profit and government-owned properties would be exempt from assessment. 
The following is a breakdown of the high, low, average, and median assessments expected to be paid under this proposed assessment scheme for each sub-district:

	 
	North Sub-district 
	South Sub-district

	High
	$292,743.18 
	 $59,185.76 

	Low
	$24.71 
	 $0.61 

	Median
	$182.77 
	 $65.99 


Increase in Annual Expenditures
The Metrotech Area BID is proposing to increase its annual expenditures from $2,624,492 to $3,624,492. The $1 million increase would represent the budget of the South Sub-district whereas the budget of the North Sub-district would be $2,624,492. The increase would be phased in over a period of five years as follows:
	Year 
	Annual Maximum Budget of North Sub-District 
	Annual Maximum Budget of South Sub-District 
	Annual Budget of Entire District 

	1-2 
	$2,624,492 
	$553,183 
	$3,177,675 

	3-4 
	$2,624,492 
	$771,553 
	$3,396,045 

	5+ 
	$2,624,492 
	$1,000,000 
	$3,624,492 


DECEMBER 7, 2015 HEARING

On December 7, 2015, as set forth in Resolution 911, the Finance Committee held a public hearing to consider the legislation that would amend the district plan of the Metrotech BID to expand its boundaries, increase its annual assessment, and change the method of assessment. Representatives of the Department of Small Business Services and the Metrotech BID testified in support of the BID’s district plan amendment.  As required by law, the hearing closed without a vote and the 30-day period for property owners to file objections to the amended district plan with the Office of the City Clerk began.  Copies of objection forms were made available at the Office of the City Clerk which is located at 1 Centre Street in Manhattan.
JANUARY 19, 2016 HEARING
The objection period for the establishment of the BID closed on January 6, 2016 at 5:00 p.m. According to the City Clerk, out of the 1,459 property owners located in the proposed BID, none filed an objection to the establishment of the BID.
Since the number of objections required to prevent the expansion of the BID have not been filed with the City Clerk, at today’s hearing, if the Committee and the full Council finds in the affirmative on the four questions outlined above, then the legislation can be adopted, and the BID will be extended and the district plan will be amended. 

Proposed Int. No. 1007-A
By Council Members Ferreras-Copeland, Eugene, Cumbo and Deutsch (by request of the Mayor)

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to authorizing an increase in the amount to be expended annually in the Metrotech Area business improvement district, an extension of the Metrotech Area business improvement district, and a change in the method of assessment upon which the district charge in the Metrotech Area business improvement district is based
Be it enacted by the Council as follows:

§ 1. Subdivision a of section 25-421.1 of the administrative code of the city of New York, as amended by local law number 133 for the year 2005, is amended to read as follows:


a. The city council having determined, pursuant to subdivision b of section 25‑410 of chapter four of this title, that it is in the public interest to authorize an increase in the amount to be expended annually in the Metrotech Area business improvement district beginning on July 1, [2005] 2015, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such increased expenditure, there is hereby authorized in such district an annual expenditure of [two million six hundred twenty-four thousand four hundred ninety-two dollars ($2,624,492)] three million six hundred twenty-four thousand four hundred ninety-two dollars ($3,624,492).

§ 2. Section 25-421.3 of the administrative code of the city of New York, as added by local law number 35 for the year 2002, is amended to read as follows:


§ 25-421.3 Metrotech Area business improvement district; extension of district.  a.  The city council having determined, pursuant to section 25-407 of chapter four of this title: that notice of hearing for all hearings required to be held was published and mailed as required by law and was otherwise sufficient; that, except as otherwise provided in section 25-403 of chapter four of this title, all the real property within the boundaries of the district will benefit from the extension of the district; that all the real property benefited is included within the limits of the district; and that the extension of the district is in the public interest; and the council having determined further that the requisite number of owners have not objected as provided in section 25-406 of chapter four of this title, the Metrotech Area business improvement district in the borough of Brooklyn is hereby extended.  Such district is extended in accordance with the amended district plan of 2015 required to be filed with the city clerk pursuant to subdivision b of this section.


b. Immediately upon adoption of this local law by the council, the council shall file with the city clerk the amended district plan of 2015 upon which the Metrotech Area business improvement district, and the extension thereof, is based.


c. The amended district plan of 2015 shall not be further amended except in accordance with chapter four of this title.


§ 3. Section 25-421.4 of the administrative code of the city of New York, as added by local law number 92 for the year 2005, is amended to read as follows:


§ 25-421.4 Metrotech Area business improvement district; amendment of the district plan.  a.  The city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public interest to authorize a change in the method of assessment upon which the district charge in the Metrotech Area business improvement district is based, and the council having determined further that the tax and debt limitations prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, there is hereby authorized in such district such change as is set forth in the amended district plan of 2015 required to be filed with the city clerk pursuant to subdivision b of this section.


b. Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan of 2015 containing the change in the method of assessment authorized by subdivision a of this section.

§ 4. This local law takes effect upon compliance with section 25‑408 of chapter 4 of title 25 of the administrative code of the city of New York and is retroactive to and deemed to have been in full force and effect as of July 1, 2015, provided that sections one and three of this local law take effect immediately and are retroactive to and deemed to have been in full force and effect as of July 1, 2015.
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