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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to call this meeting on the

          4  Subcommittee on Zoning And Franchises to order.

          5                 We have a number of important items

          6  on the agenda this morning. Joining me are Council

          7  Members Christine Quinn, Mike McMahon, Al Vann and

          8  Melinda Katz. And I know Larry Seabrook is around in

          9  the building.

         10                 We're going to skip around in the

         11  agenda a little bit. The first items we're going to

         12  take are other important rezonings. We're doing it

         13  with City Planning, and I'd like to call City

         14  Planning up to the table to testify.

         15                 The first one we'll do is Staten

         16  Island's Community Board 1, 2 and 3. Land Use No.

         17  660, N060022 ZRR, amendments to the regulation for

         18  lower density growth management areas.

         19                 MR. GARCIA: Good morning, Council

         20  members. I'm Len Garcia Duran, Director of Staten

         21  Island City Planning Office. Thanks for having us

         22  out this morning.

         23                 We have a short presentation to make

         24  for you. This is the follow-up residential rules to

         25  the lower density growth management rules that were
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          2  adopted August '04.

          3                 As you recall, Mayor Bloomberg

          4  appointed a task force, included all three City

          5  Council Members from Staten Island, the Borough

          6  President, a number of civic representatives,

          7  industry representatives from the building industry

          8  and the American Institute of Architects.

          9                 And they made recommendations to

         10  assist in limiting inappropriate development

         11  throughout Staten Island residential areas.

         12                 These rules were adopted by City

         13  Council in August '04, and what you adopted in

         14  August '04 was basically created a new zoning tool

         15  for City Planning to map in various neighborhoods

         16  throughout the City that experienced the same

         17  challenges that Staten Island faced of lower-density

         18  neighborhoods, limited mass transit, public transit

         19  I should say, and high car ownership.

         20                 These rules strengthened yard

         21  regulations, increased parking requirements and

         22  private road rules, rules for private road

         23  developments, the goal being that we wanted to again

         24  limit inappropriate residential development and

         25  decrease density in these lower-density
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          2  neighborhoods that didn't have access to public

          3  transit.

          4                 What we found the past year, August

          5  '04 when they were adopted, was that property

          6  owners and developers have found a few loopholes,

          7  shall I call them, where they've actually managed to

          8  increase density and unanticipated by the task

          9  force.

         10                 The task force asked us to look into

         11  these, and we have crafted these three new rules to

         12  tackle those specific challenges.

         13                 With that I'm going to throw it to

         14  James Morale (phonetic), the property manager, to

         15  explain those three changes.

         16                 MR. MORALE: Thank you. Shall I

         17  approach the board or do it from the table?

         18                 Okay, well, the first rule pertains

         19  to how a lot area is calculated.

         20                 Currently one needs to only meet the

         21  minimum lot area for the house for that district,

         22  and then any additional houses merely have to meet

         23  the density rules and open space requirements for

         24  that district.

         25                 This rule is going to change it to

                                                            6

          1  ZONING AND FRANCHISES

          2  say that every house on a zoning lot, on multiple

          3  houses on a zoning lot, every house would be

          4  required to have that lot area for that district.

          5  So, for this example here, we have an R3X detached

          6  district, and the current rule of -- currently you

          7  would need 3,800 square foot for the minimum lot

          8  area.

          9                 Currently you would just need a 3,500

         10  square foot lot, this is the top diagram, and then

         11  you could easily put two houses on a lot, with just

         12  the minimum distance between buildings and other

         13  yard requirements. That's the 20 feet between the

         14  two houses.

         15                 So, instead of having a lot that

         16  would be 7,600 square feet, that would be 3,800

         17  times two, you can get two houses on a lot as little

         18  as 6,700 square feet.

         19                 The proposed rules say every house in

         20  this district would need its own 3,800 square feet,

         21  so, for instance, you would need 7,600 square feet

         22  to put two of these R3X detached houses here.

         23                 If you wanted to put three of these

         24  houses on a zoning lot, you would need three times

         25  3,800. If you wanted to put four, it would be four
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          2  times 3,800. So, it's a significant change in the

          3  rule.

          4                 The second rule pertains to the

          5  minimum lot width and how that is calculated.

          6                 Currently, the minimum lot width for

          7  any zoning lot is a weighted average throughout the

          8  entire lot, which means you don't necessarily have

          9  to have your minimum lot area at the street

         10  frontage. So, if you look at that odd-shaped lot on

         11  the top of the chart here, let's just say, for

         12  example, this district needed the 40 foot lot width,

         13  obviously it's 80 foot at one end and 30 at the

         14  other, if you do a weighted average it does exceed

         15  40 feet throughout the lot. Therefore, a developer

         16  could put two buildings on it in such a way, even

         17  though that one particular piece only has a 30 foot

         18  lot width.

         19                 The proposal says not only do you

         20  need to meet the weighted average throughout the

         21  entire lot, but you'll also need to meet the lot

         22  width at the street, and wherever the building is

         23  located on the lot. So, this particular case, that

         24  whole 30 foot leg of that lot would not be able to

         25  be developed at all because it just does not meet
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          2  the minimum lot at the street width at the street,

          3  nor where the building would be.

          4                 Of course you could always put a

          5  building there because it's 80 feet down at that

          6  end, and it does meet the minimum lot area easily

          7  for this district.

          8                 Thirdly, this is a very odd

          9  situation, it's the shared open space rule that we

         10  crafted with the lower density rules last year.

         11                 One of the rules said when you have

         12  multiple buildings on a single zoning lot, every

         13  building would need a 30-foot open area behind it,

         14  i.e., a back yard.

         15                 Well, an example came up where that,

         16  you know, on the top there, each building there does

         17  have a 30-foot open space, but it's the same one, so

         18  that's not the intent of the lower density growth

         19  management law, whatsoever. So, we changed the text

         20  to say basically each and every house gets it's own

         21  30 foot open area or you can't do that.

         22                 So, in this case you would either

         23  have to make this house smaller to get the 30 foot

         24  in, or you would have to drop one of the houses and,

         25  you know, use your FAR and make a much larger house,
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          2  and that pretty much sums those three rule changes

          3  up.

          4                 MR. GARCIA DURAN: And I was simply

          5  going to note the fact that these three changes

          6  would apply to the lower density growth management

          7  areas as mapped in Staten Island.

          8                 CHAIRPERSON AVELLA: Thank you for the

          9  presentation. Obviously these are changes that need

         10  to be made.

         11                 I'm going to make a couple of

         12  comments and then I know we have some questions and

         13  comments from my colleagues from Staten Island.

         14                 One, in relation to the shared open

         15  space, anybody with any common sense would sort of

         16  think 30 foot back yard meets 30 foot back yard. Why

         17  are we here doing this? Is it because the Department

         18  of Buildings refuses to accept common sense, you

         19  know, approaches from the Department of City

         20  Planning? And I'm probably asking you a question you

         21  can't answer. But it seems to be absolutely

         22  ridiculous, it seems to be ridiculous that we have

         23  to make this change. But do you want to comment at

         24  all?

         25                 MR. GARCIA DURAN: I would just note
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          2  the fact that the Department of Buildings

          3  Commissioner is part of the Task Force and they're

          4  working with us as a partner in all these rule

          5  changes.

          6                 This is something that was

          7  unanticipated by all the members of the Task Force

          8  when it was written. As you said, we assumed it was

          9  common sense. Nonetheless --

         10                 CHAIRPERSON AVELLA: You have to do

         11  it.

         12                 MR. GARCIA DURAN: This is something

         13  that is necessary at this point in time.

         14                 CHAIRPERSON AVELLA: The only other

         15  comment I made, and I made the comment to you when

         16  we were discussing these changes, when you gave me

         17  the briefing, is that, first of all, I certainly

         18  approve of them and I know my colleagues will, but

         19  they should not be just for the growth management

         20  area.

         21                 I mean, some of these things are

         22  really common sense approaches, which I'm sure the

         23  Department of Buildings is making these mistakes,

         24  and I'm calling them the mistakes, in other parts of

         25  this City.
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          2                 And I would certainly ask the

          3  Administration and City Planning to go back and look

          4  at making some of these things Citywide text

          5  changes. Because the shared yard, if they were

          6  stupid enough, I hate to say, Department of

          7  Buildings, to do it in Staten Island, they're going

          8  to be stupid enough to do it some place else. And

          9  the same thing with the other two matters that we're

         10  doing.

         11                 So, I know you can't answer that, but

         12  it is a shame that we are here hearing after hearing

         13  with the great work the Department of City Planning

         14  is doing, and yet we find ourselves undermined

         15  because of the bad work the Department of Buildings

         16  is doing. And that's my commentary for the day.

         17                 First let me call on Council Member

         18  McMahon, and then I know Council Member Oddo I'm

         19  sure wants to --

         20                 COUNCIL MEMBER McMAHON: Thank you,

         21  Mr. Chairman. And I think we all will proudly

         22  associate ourselves with your comments because you

         23  really are stating the obvious, what seems to us to

         24  be the obvious, and I'm going to say something

         25  critical to the process, and then something
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          2  laudatory to you guys and to the Commissioner of

          3  City Planning as well.

          4                 It boggles the mind of any clear,

          5  plain thinking person that any of these three

          6  situations could have arisen post growth management

          7  task force regulation adoption in August of 2004.

          8                 However, anyone who is familiar with

          9  the Buildings Department's approach and sometimes

         10  City Planning's approach to these matters, perhaps

         11  their mind is not so boggled.

         12                 It underscores a very, very important

         13  governing principle at the way we look at building

         14  applications, the development of our City and the

         15  preservation of open space.

         16                 To me, if I was a decision-maker

         17  looking at these applications, and I would always

         18  worry about making a mistake, I would see it as my

         19  mission to err on the side of the people, to err on

         20  the side of the community, err on the side of the

         21  borough in which this application is pending.

         22                 All too often it seems that the

         23  Buildings Department especially favors the builder's

         24  application. The interpretation presented by clever

         25  and profit-motivated builders, as opposed to looking
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          2  at this and saying wait a minute, the heading here

          3  is shared open space, the idea is preserving open

          4  space, the idea is to make sure that we have a

          5  community that people will want to live in now and

          6  will want to live in the future, but all too often

          7  the decisions are made in the favor of increasing

          8  density, in allowing more building than should be

          9  allowed, allowing more profit than could ever be

         10  contemplated by any investor. These changes are

         11  necessary because of that.

         12                 So, what I think we have to do is

         13  change the whole philosophy the way we deal with

         14  building applications, zoning changes, because it's

         15  a public trust that we are all charged to defend and

         16  uphold, not the trust of individuals who are seeking

         17  to get around the law or being clever and finding

         18  loopholes.

         19                 Having said that, the second part is

         20  really credit to you guys and to Amanda Burden, to

         21  the task force, to my colleagues in City Council,

         22  because -- and Jimmy is going to talk about it more,

         23  on the border of our district, shared open space,

         24  number three, is a real life example. It's a real

         25  life story. So the people in Westerly shared with us
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          2  as we rode through the growth management task force

          3  changes and said we've stopped the madness, we put

          4  an end to the madness, and two weeks later they're

          5  banging on his door, and my door, saying more

          6  madness. What the heck is going on? So, the

          7  expectations of the people were disappointed, and

          8  now we're back here doing this. But all too often in

          9  my experience, my limited experience in government,

         10  we would just let this exist and we wouldn't go back

         11  and change it. We have been back with the task

         12  force, with you guys, bringing these important

         13  changes in, but the sad thing is I predict a year

         14  from now we'll be back here with closing three more

         15  loopholes and it wouldn't be if the decision-makers

         16  would always, you know, favor, make their judgment,

         17  if a mistake is made, and I don't think a mistake is

         18  made, but I think -- I wouldn't think it would be a

         19  mistake, but even if it were, to make that mistake

         20  on behalf of the people.

         21                 So, I want to thank you guys and your

         22  Commissioner and everybody on the task force and

         23  Jimmy for leading the charge on Staten Island, and

         24  the Chairman of this Committee, Tony, and everybody

         25  else on the Committee, for spending time I think the
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          2  way this City Council should spend more time, and

          3  that is on behalf of the people of Staten Island.

          4                 Thank you.

          5                 CHAIRPERSON AVELLA: Council Member

          6  Oddo.

          7                 COUNCIL MEMBER ODDO: Thank you, Mr.

          8  Chairman. I'd like to follow-up on some of the

          9  comments that Councilman McMahon said. And let me

         10  just begin, because once again, on my rant I may

         11  forget, let me just begin with a thank you, because

         12  you guys did respond and we have changes that we're

         13  voting on and that's a good thing.

         14                 But as Michael said, actually all of

         15  these changes are a result of real life situations

         16  and real life projects.

         17                 The project that Mike talked about

         18  that has to do with the lot width of the earlier

         19  board, which actually had a 30 foot back yard

         20  component in it as well as Cofield Avenue, the lot

         21  area issue is an issue that's happening in Council

         22  Member Lanza's District.

         23                 And what a novel concept, when we

         24  write the number 3,800, and we say you need 3,800

         25  feet, we actually now, as a result of this change we

                                                            16

          1  ZONING AND FRANCHISES

          2  actually mean 3,800 feet. It's really a novel

          3  concept.

          4                 But as Mike said, there really is a

          5  heated battle that led us to this place, and

          6  actually when you get called in and you have a

          7  meeting with high-ranking members of the

          8  Administration and the Committee on the whole, you

          9  know this is serious and is being taken seriously.

         10                 But as Mike said, there's a struggle

         11  between, on one hand the intent of the task force,

         12  the intent of every member of the task force, the

         13  intent of City Planning, the intent of the Council

         14  members, the intent of the Borough President that

         15  was made as clear as you can make it, and the words

         16  of Jack Nicholson in a Few Good Men, it was crystal.

         17  And then on the other hand, the antithesis of that,

         18  the enemy of that, is the status quo which is so

         19  ingrained in the culture at the Department of

         20  Buildings, and we have this situation, and we say,

         21  guys, this was the intent. Everybody who sat in that

         22  room made it perfectly clear this was the intent and

         23  then that's blunted in its tracks by the Department

         24  of Buildings that says, well, this is the way we

         25  always interpreted it.
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          2                 And as Michael said, the burden of

          3  proof is not on the developer, the burden of proof

          4  is on the people and we have to prove that we have

          5  to make our case. And it frustrates at every turn

          6  DOB interprets something that favors the builder.

          7                 Now we have these changes in place,

          8  thank God, we'll vote it out. As Michael said, we'll

          9  be back in probably a year from now as the industry

         10  reacts our moves, but here is the thing that scares

         11  the bejeezers out of me; not one of the scenarios

         12  here, another scenario: a through lot. We made a

         13  rule. We said in the last two years the rule is

         14  through lot fronts two streets, 30 foot back yard.

         15  After we passed that rule, after it was the law of

         16  the land, the geniuses at the Department of Building

         17  allowed a project on Beacon Avenue to go forward.

         18  Three times my office said to them, it violates the

         19  rule. It's a 33 foot back yard being shared by two

         20  back yards. It's supposed to be 60 feet. Three times

         21  I said no. Finally they had this epiphany and they

         22  said yes.

         23                 So, here's the thing that scares my

         24  socks off. We make these rules, we go through this

         25  process, and then the Department of Buildings, after
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          2  a new rule in in place, the Department of Buildings

          3  still interprets it the wrong way.

          4                 So, now I have two buildings, 33 feet

          5  in between, and you know what's going to happen?

          6  They have now a stop work order, they'll go to BSA.

          7  BSA is never going to say rip this house down. BSA

          8  is going to say, oh, you know, the guy is in a

          9  hardship, maybe shave a little bit of the house off,

         10  or, you know, next time we'll stop it. That's what

         11  frustrates everybody. And as Michael said, and as I

         12  said in previous meetings, they've destroyed our

         13  credibility in the community. We've said 30 foot

         14  back yards, the Borough Presidents, we went on this

         15  tour of Staten Island, 30 foot, 30 foot, 30 foot,

         16  and they come in and allow it.

         17                 So, I'll end my rant by saying next

         18  Speaker, next Housing and Buildings Chair, changing

         19  the culture, changing the system at the Department

         20  of Buildings has to be a top priority. We're having

         21  that coalition, Tony, you and I are going to lead

         22  it, and it's got to change, because we can't fight

         23  this fight successfully with one arm tied behind our

         24  back, and that's the Department of Buildings.

         25                 So, my rant is over and I thank you.
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          2                 CHAIRPERSON AVELLA: I thank you for

          3  that. And it's not a rant, it's the truth.

          4                 You know, I am, and I know the

          5  Administration is in the room, and obviously

          6  listening to the testimony, the Administration and

          7  the Mayor has been very supportive in doing all

          8  these rezonings, and I don't understand why on the

          9  other hand we have the Department of Buildings,

         10  which seems to ignore everything we do, and

         11  misinterpret everything that is being done.

         12                 I mean, I could certainly talk for

         13  the next hour about situations in all our districts

         14  where what the Department of Buildings is doing just

         15  doesn't make sense, and as Council Member Oddo said

         16  what is happening is, after the Department of

         17  Buildings denies something and then we come back and

         18  correct them, they go to Board of Standards and

         19  Appeals and they claim financial hardship and they

         20  get what they want.

         21                 It's almost like we don't matter and

         22  it is very hard for us to go to explain to the

         23  community, well, on the left hand, yes, we're doing

         24  these rezonings, but on the right hand, we can't get

         25  the Department of Buildings to listen.
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          2                 So, it is not you, you're getting the

          3  venting. We appreciate what you've been doing, and

          4  especially the work that Commissioner Amanda Burden

          5  has been doing, but obviously you're one piece of

          6  the puzzle. The other piece is the Department of

          7  Buildings.

          8                 Thank you, gentlemen. If there is no

          9  other questions from Committee members? Thank you.

         10                 MR. GARCIA DURAN: Thank you.

         11                 CHAIRPERSON AVELLA: We'll move on to

         12  the Olinville rezoning, which is Land Use No. 661

         13  and 662. N060083 ZRY, and C060084 ZMX, which is

         14  currently referred to as the Olinville rezoning and

         15  we also have a Citywide amendment text creating the

         16  new R5A zoning district.

         17                 This is in Council Member Koppell's

         18  and Larry Seabrook's district.

         19                 MR. MORALE: (Not identified for the

         20  record.) Good morning, Council members. This is one

         21  of the continuing projects that the Department has

         22  been doing over the years to basically look at

         23  communities, look at mismatches between what

         24  existing zoning permits and what the built

         25  environment is, what the neighborhood context is.
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          2  This particular neighborhood in the North Central

          3  Bronx, just off the Bronx River in the vicinity of

          4  Gunhill Road, has been the subject of numerous

          5  developments over the course of the past few years.

          6  As a result there has been tremendous concern

          7  expressed on the community level, local civic

          8  associations, community boards, neighborhood groups,

          9  and as a result we undertook an analysis. As you

         10  see, existing zoning.

         11                 It might be easier just to show the

         12  context of the area. Most of the zoning in portions

         13  of this community is R6, R7 and R5 which permits

         14  substantially denser buildings.

         15                 And as you see, on this photo, this

         16  is the area up on top of buildings that are in the

         17  R71 and R6 district, which are substantial multiple

         18  dwelling zones, yet the built context is largely

         19  smaller homes. The great concern that really

         20  everybody shared was that these two examples on the

         21  bottom are what has lately been being built, which

         22  is perfectly as of right under the existing zoning,

         23  however, it doesn't take much to see that it is not

         24  the context of the existing area.

         25                 One of the issue that we had, unlike
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          2  in many rezonings where you pretty much go into our

          3  repertoire of zones and you could easily find a

          4  match, there really was no zone available to address

          5  these buildings.

          6                 What is unique about Olinville is

          7  that these are houses that, even though at first

          8  glance, they may look like typical smaller homes,

          9  the houses in proportions to the lot size are very

         10  high FARs, there was no existing zone that could

         11  cover that.

         12                 As a result, after much analysis we

         13  are proposing the creation of a new zoning district

         14  the R5A. The R5A would limit new construction to a

         15  1.1 FAR, which is actually in the context of those

         16  houses. It limits it to one and two-family houses.

         17  It encourages the construction by giving it

         18  additional 300 square feet of floor area, it

         19  encourages the construction of garages in the rear

         20  yard, as opposed to in the front, which the

         21  community has expressed concern that the front

         22  garages tend to be prime candidates for conversion

         23  into additional units. This lessens that possible

         24  effect. And the bottom line really is that we've

         25  taken this district and separate other rezonings in
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          2  the area. Let me just stand up for a second. As you

          3  see at the proposed zones, substantial portions are

          4  going from the R6 to the R5A, other portions that

          5  presently are R5 going down to R4, R4A, again in

          6  context with the build area.

          7                 Are there any questions from any

          8  folks?

          9                 CHAIRPERSON AVELLA: Council Member

         10  Seabrook.

         11                 MR. MORALE: I'm sorry, I forgot to

         12  add one thing. At the Community Board and at the

         13  Borough President it's received unanimous support at

         14  the Board, and with the Borough President. And with

         15  that --

         16                 COUNCIL MEMBER SEABROOK: Thank you,

         17  Mr. Chairman. And I certainly want to commend the

         18  work that the City Planning has done. This is a

         19  serious problem in the community. It's just gotten

         20  totally out of control throughout. Just yesterday I

         21  looked at my old block at 217, it's just

         22  unbelievable what's taken place right off White

         23  Plains Road in one block. I don't know how you're

         24  going to accommodate people, it's just outrageous

         25  that people have seen lots and they've knocked down
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          2  little homes and building six and seven with no back

          3  yards at all, and it's, this is a problem that I'm

          4  certainly glad you are addressing here, and the

          5  people in Olinville and the taxpayers who fought so

          6  diligently in our community board, Executive

          7  Director who is here, Carmen, who the community is

          8  really outraged and in full support, the Borough

          9  President, everyone, that this has to stop, and we

         10  have just seen this proliferation with no respect

         11  for the community at all, and they're just building.

         12  I mean, if you find a match box that's lying dormant

         13  long enough, they'll build something on it. And it's

         14  just become a real problem for the community and

         15  we've been trying to do that and Nesta (phonetic)

         16  has worked diligently for many, many years with us

         17  and with the community and City Planning has done a

         18  tremendous job, and I support this wholeheartedly,

         19  that we do this as expeditiously as we can.

         20                 Thank you.

         21                 CHAIRPERSON AVELLA: Thank you,

         22  Council member.

         23                 Any questions from Committee members?

         24  Thank you.

         25                 We have two speakers signed up to
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          2  speak on this item. We'll call them both up at the

          3  same time. Lilly Pappas and Carmen Rosa.

          4                 MS. ROSA: Good morning, Commissioner.

          5  Good morning, members of the Committee. My name is

          6  Carmen Rosa. I'm District Manager for Community

          7  Board 12. And I don't want to belabor the point,

          8  because the Councilman has so eloquently told you

          9  what's going on throughout our district in Northeast

         10  Bronx, but as I've been watching your hearings, it

         11  is not something that's only impacting Community

         12  Board 12, it is something that is impacting our

         13  entire City, and therefore we support your efforts

         14  in changing those zonings.

         15                 One of the things that I keep hearing

         16  is overdevelopment, and I wouldn't say that we're

         17  having over development per se. We're not against

         18  development. What we are against is what the

         19  development does to our district, as far as giving

         20  quality of life to the residents that live there.

         21                 Presently our Councilman, along with

         22  residents of Board 12, have worked very hard to get

         23  two schools, two brand new schools in our district.

         24  It took us well over 20 years to do that, and those

         25  are just two schools that will not accommodate
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          2  one-fifth of the youngsters in the district.

          3                 Adding an additional burden is the

          4  sanitation issue. There are many missed pick-ups in

          5  our district. I know you're sure that that happens

          6  throughout the City of New York, and the reason we

          7  got those missed pick-ups is because you have

          8  illegal conversions. When you're paying $400,000 for

          9  a two- and three-family home, and, yes, $400,000,

         10  that's what the going rate is in my district, we

         11  know that within a few years it's going to be almost

         12  impossible for those individuals to maintain their

         13  mortgage.

         14                 What happens with that, the ripple

         15  effect of having to have illegal conversions, which

         16  then increase the need for having Buildings

         17  Department, and let's face it, we don't have any

         18  inspectors to come and check these places out, and

         19  it's left with our Council representatives and the

         20  Board receiving these complaints.

         21                 So, I urge you very strongly to

         22  support this particular change. In fact, the entire

         23  district is bound by it, and we'll be back for the

         24  rest of the district in Board 12. Thank you.

         25                 MS. PAPPAS: Thank you. Good morning,
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          2  Council Members of the Land Use Committee, other

          3  ladies and gentlemen. My name is Lilly Pappas. I'm a

          4  co-president of the Olinville Taxpayers and Civic

          5  Association.

          6                 I came here with the other

          7  co-president, Anna Mayes, and the ad hoc committee

          8  member Efias Matthews, who have worked very hard

          9  with me to get this downzoning.

         10                 The Olinville Taxpayers and Civic

         11  Association is a community organization established

         12  over 45 years ago to help stabilize and improve the

         13  neighborhood.

         14                 I am proud and honored and happy to

         15  be here before you today as a result of our two-year

         16  battle for downzoning.

         17                 We want to thank Community Board 12,

         18  the Borough President Carrion, Jr., and especially

         19  the City Planning Commission, whose efforts on our

         20  behalf have gotten us here today.

         21                 We all have to work together to

         22  preserve the character of the Olinville

         23  neighborhood.

         24                 You are aware that overdevelopment is

         25  threatening our community, as well as other
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          2  communities. Single-family homes are being sold and

          3  demolished, and multi-family homes, ranging from six

          4  to 24 families have replaced them with no parking

          5  facilities and no greenery.

          6                 These multi-family homes are being

          7  sandwiched in between the neighboring one- and

          8  two-family homes, with only inches separating them.

          9                 Our schools are already overcrowded.

         10  For example, our kindergarten children have to be

         11  bussed out of the neighborhood.

         12                 Our City services, the water, sewer,

         13  sanitation and others are being strained. We have to

         14  stop this unwanted overdevelopment, and preserve the

         15  character of the neighborhood.

         16                 We are fighting for the life of our

         17  community, our homes, our families. We are fighting

         18  to help preserve quality of life that we are

         19  entitled to. We desperately need this downzoning as

         20  soon as possible.

         21                 Thank you.

         22                 CHAIRPERSON AVELLA: Thank you. If

         23  there is no one else signed up to speak on this

         24  item, I will close the hearing on the two items and

         25  the previous Staten Island one as well.
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          2                 We'll move on to Land Use No. 622.

          3  20065018 TCM. Application by H and A Cafe

          4  Corporation. Midnight Cafe, to establish, maintain

          5  and operate an unenclosed sidewalk cafe located at

          6  225 Lafayette Street.

          7                 We have Rob Bookman representing the

          8  applicant.

          9                 MR. BOOKMAN: Good morning. Robert

         10  Bookman, from the law firm of Pesetski and Bookman

         11  (phonetic).

         12                 Good morning, everyone. I'm here to

         13  answer any questions.

         14                 CHAIRPERSON AVELLA: Well, go into

         15  what the application is, Bob, at least.

         16                 MR. BOOKMAN: This is an application

         17  on Lafayette Street.

         18                 Well, I just know this Committee is

         19  always so well prepared, you know, and unlike, you

         20  know -- it's an application for a single row

         21  sidewalk cafe on Lafayette Street in Manhattan. It's

         22  one of the new -- the section of the law of the new

         23  law that you folks passed about a year and a half

         24  ago, which would allow for what's called small

         25  cafes, which are single row cafes, in certain areas

                                                            30

          1  ZONING AND FRANCHISES

          2  of the City that previously did not permit sidewalk

          3  cafes. And I believe there was some confusion as to

          4  the zoning text, as to whether the old section which

          5  didn't allow it in the zoning area was in fact

          6  superseded by the new law which you passed which was

          7  clearly our interpretation and I understand it was

          8  the City Planning's interpretation as well.

          9                 So, we're hopeful that you agree

         10  that, you know, when you passed it and it included

         11  Lafayette Street, you really meant it, and we can go

         12  forward and my client can have his cafe next spring.

         13                 CHAIRPERSON AVELLA: Well, we did

         14  receive a letter from City Planning confirming that

         15  it is allowed in this particular area.

         16                 To confirm, we're talking about four

         17  tables, 16 chairs --

         18                 MR. BOOKMAN: That's correct.

         19                 CHAIRPERSON AVELLA: In a two-year

         20  term.

         21                 MR. BOOKMAN: Correct.

         22                 CHAIRPERSON AVELLA: This lies within

         23  Council Member Gerson's district and he is okay with

         24  the application.

         25                 Are there any questions from Council
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          2  members?

          3                 Thank you.

          4                 MR. BOOKMAN: Thank you very much.

          5                 CHAIRPERSON AVELLA: There is no one

          6  signed up to speak on this item, I will close the

          7  public hearing and we'll move on to Land Use No.

          8  620. C050210 ZSM. Application by Fluency LLC, for

          9  amendment of a special -- for a granting of a

         10  special permit pursuant to Section 74-781 of the

         11  zoning resolution to modify the use regulations to

         12  allow retail uses on the ground floor and cellar of

         13  an existing six-story building, located at 525

         14  Broome Street.

         15                 And this is within Council Member

         16  Christine Quinn's District.

         17                 MR. LOBEL: Good morning. My name is

         18  Richard Lobel from the law firm of Sheldon Lobel,

         19  PC. I'm here representing Fluency LLC. To my right

         20  is Jim Nicholson who is an officer of Fluency LLC,

         21  and I'm with Zara Fernandes from my firm.

         22                 As was stated, this is a special

         23  permit pursuant to provision 74-781, which allow in

         24  an M15B district the use of the premises, which is

         25  the ground floor and cellar of the premises for a
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          2  use group 6 use. Here it is proposed that it would

          3  be a restaurant use.

          4                 The premises is located at 525 Broome

          5  Street, which is located on the south side of the

          6  street between Sixth Avenue and Thompson Street, and

          7  currently this is, of course, a City Planning

          8  application, so the application has gone through

          9  City Planning and it's been approved.

         10                 The finding required at City Planning

         11  was that the owner would have made good faith

         12  marketing efforts to use the premises for an as of

         13  right use.

         14                 City Planning did so find in October,

         15  they approved this application.

         16                 T he history of the application is as

         17  follows, that the Community Board, this was rejected

         18  at the Community Board, and the Community Board felt

         19  that there had not been a significant amount of

         20  community outreach that went on.

         21                 Since that time there has been a

         22  number of efforts made on behalf of the owner and

         23  our offices to allow for this use at the premises,

         24  and the area and the zoning district at M15B is

         25  pertinent here in several respects. The first is
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          2  that the residential units in this building are not

          3  strictly residential. What they are is they're joint

          4  living work quarters for artists, so it's basically

          5  a recognition that the residential is kind of

          6  affected by this light manufacturing underlying use.

          7                 And second of all, the proposal for

          8  the premises, that it be allowed to be used for use

          9  6, which in this case is a proposed restaurant, the

         10  as-of-right uses at this premises are light

         11  manufacturing warehousing uses which range from an

         12  animal kennel, a music studio, a motorcycle repair

         13  shop.

         14                 So, there's kind of a recognition in

         15  this special permit process that in essence the use

         16  of the premises for use group 6 use may be something

         17  that's desirable for everyone, and in this case, as

         18  is the case with fluency, who happen to be landlords

         19  for such distinguished restaurant establishments in

         20  New York as the Ocean Club, which is on 58th and

         21  Sixth Avenue, Fluency felt that this would be a

         22  great use of the premises, and so we brought this

         23  application.

         24                 Since the time of the community board

         25  meeting as I said, there had been tremendous
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          2  community outreach in this regard, and we've tried

          3  to come to an understanding with the unit owners in

          4  the building. We feel we've done this. And

          5  essentially over two months ago we reached out and

          6  sent out a potential agreement and largely through

          7  the efforts of Council Member Quinn, and her staff,

          8  which we would like to formally thank on the record,

          9  we were able to come to some understanding here and

         10  basically allow for this white tablecloth restaurant

         11  use, subject to these restrictions.

         12                 So, at the end of the day, we feel,

         13  again, that there is a tremendous unity and interest

         14  here with the building and with the owner of the

         15  premises.

         16                 We feel that the restaurant which

         17  will be operating on the premises will be an

         18  excellent establishment, will be a contributing

         19  member of the community and to the City of New York,

         20  and of course we would answer any questions that are

         21  posed by the Council.

         22                 CHAIRPERSON AVELLA: Council Member

         23  Quinn.

         24                 COUNCIL MEMBER QUINN: Thank you.

         25                 First, I just want to say that I want
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          2  to thank Mr. Lobel and his staff and the applicant

          3  for having participated in many, many, many

          4  conversations and meetings and discussions with my

          5  office, with the representatives of the buildings,

          6  residents and the Community Board. And you and your

          7  staff and the applicant have been very accommodating

          8  to our request, really worked very, very hard with

          9  our office and I want to thank you for that very

         10  much.

         11                 We're still kind of crossing the t's

         12  and dotting the i's, I just want to give my

         13  colleagues information on the specifics of the

         14  modifications, but we have the broad strokes, even a

         15  little more than that worked out, so I'm just going

         16  to kind of ask you about some of them. I just

         17  basically want to get confirmation for the record

         18  that there is an agreement that there will be no

         19  live music or performance will be permitted, only

         20  background music, which we're working on the

         21  specifics for the Subcommittee to vote on as it

         22  relates to decibels?

         23                 MR. LOBEL: That's correct.

         24                 COUNCIL MEMBER QUINN: And you've

         25  agreed to limit patrons from queuing up in front of
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          2  the building?

          3                 MR. LOBEL: Correct.

          4                 COUNCIL MEMBER QUINN: And the hours

          5  of operation will be the kitchen closing at

          6  midnight, Monday through Thursday and 1:00 a.m. on

          7  Friday through Sunday?

          8                 MR. LOBEL: That's correct.

          9                 COUNCIL MEMBER QUINN: Great.

         10                 And on the issue of bathroom venting,

         11  you'll install a new vent that carries all odors

         12  above the building and away from the outdoor roof

         13  area?

         14                 MR. LOBEL: This issue actually came

         15  up at the end of last week.

         16                 COUNCIL MEMBER QUINN: Right.

         17                 MR. LOBEL: And since we haven't

         18  actually been able to do any kind of engineering

         19  survey with that regard, the statement that we

         20  discussed was that we would basically do it in such

         21  as way as to comply with Building Code regulations

         22  for venting.

         23                 COUNCIL MEMBER QUINN: That's fine.

         24  That should be fine. Thank you.

         25                 The elevator, the lessee will only
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          2  use the building elevator for disabled access?

          3                 MR. LOBEL: That's correct.

          4                 COUNCIL MEMBER QUINN: Okay.

          5                 And you're going to obviously keep

          6  open communications with the folks who live in the

          7  building to address ongoing issues, because as we

          8  kind of saw through the Staten Island example,

          9  everything you think of on paper, there's always

         10  something else you never envision. So, we'd very

         11  much appreciate that. And you're going to obviously

         12  work with sanitation on pick-up rules and within

         13  reason to try to wait as long as possible to put out

         14  your waste?

         15                 MR. LOBEL: Correct.

         16                 COUNCIL MEMBER QUINN: And we're still

         17  discussing, and want to continue discussing today,

         18  at what point the co-op will be able to review the

         19  plans, as they move forward.

         20                 MR. LOBEL: Yes. It's a point of

         21  discussion right now.

         22                 COUNCIL MEMBER QUINN: Great.

         23                 Okay. And I again want to thank you

         24  for working out all of these details. It may seem a

         25  little tedious that we had to go through all of
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          2  this, but given the proximity of everybody and

          3  everything in SoHo, everybody is literally on top of

          4  each other, eating, living, working, trying to have

          5  fun, so the degree to which we can go through this

          6  painstaking process before saves us problems later,

          7  and it's not that we think in any way you're not

          8  going to be a good neighbor, but we just had so many

          9  places opening, et cetera, et cetera, and we now

         10  have a better sense of what questions to ask in the

         11  beginning.

         12                 And I also want to thank the Land Use

         13  staff, Chris Collins, for all the work he did on

         14  this, and Gail Benjamin for all the work she's going

         15  to have to do today on this, getting the t's crossed

         16  and the i's dotted, and mostly I want to thank Kate

         17  Seeley Kirk from my office who is here who did a

         18  really great job bringing everybody to the table and

         19  coming up with an agreement that I actually had very

         20  little to do with, but Kate did a great job.

         21                 So, thank you.

         22                 CHAIRPERSON AVELLA: Thank you,

         23  Council member.

         24                 And just to sort of sum up what she

         25  said, that Land Use staff will be going over this
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          2  agreement and putting it into the proper legalees

          3  today, and for my Committee members' information,

          4  what we will do is, we will postpone the vote on

          5  this item til 9:45, 15 minutes before the main Land

          6  Use Committee tomorrow. Because we need the actual

          7  legal agreement to vote on.

          8                 So, we will vote on the other matters

          9  today, but we will postpone the vote on this item

         10  til 9:45 tomorrow hearing in the Chamber Council

         11  Room -- Committee Room.

         12                 Any other questions from Committee

         13  members? Thank you.

         14                 We have two people signed up to speak

         15  on this item, David Reck and Stuart Klein.

         16                 MR. RECK: I am David Reck. I chair

         17  Community Board 2's Zoning Committee. I'm also a

         18  registered architect. Normally Board 2 doesn't get

         19  this upset on this type of special permit, but the

         20  problem with this particular location is that

         21  several years ago, under completely different

         22  ownership, there was a real hell hole of a

         23  restaurant there that was completely illegal, big

         24  neighborhood nuisance. It was a quintessential

         25  example of why people get upset about eating and
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          2  drinking establishments. So, when this application

          3  came up, we really wanted the applicant to make a

          4  really good outreach with the people in the building

          5  before the application came in front of the

          6  community board.

          7                 I'm sad to say that didn't happen.

          8  So, the Board was very upset about it, the community

          9  was very upset about it, and we voted it down. And

         10  we issued a recommendation, very strong

         11  recommendation to sit down and work out an

         12  arrangement with the people in the building. And

         13  thanks to Council Member Quinn, and her staff member

         14  Kate Seeley Kirk, this appears to be happening.

         15                 There are a couple of t's to be

         16  crossed here but it looks like the agreement really

         17  has been worked out. So that really satisfies what

         18  the Board's concern was, and I'm very happy to see

         19  that we can have something work out so well in our

         20  community.

         21                 Thank you.

         22                 MR. KLEIN: Good morning. My name is

         23  Stuart Klein. I'm the attorney for the Condo Board

         24  of Managers at Broome Street, and I've been

         25  representing them for a number of years. As Mr. Reck
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          2  said, we had a history of difficulty at the site, to

          3  the point that when we first saw this application

          4  there was a palpable sense of dread that another

          5  restaurant of similar character was going to be

          6  using the premises.

          7                 However, through the quite remarkable

          8  intervention and help of Ms. Quinn's office, and

          9  particularly Kate, we look like we're on the cusp of

         10  resolving this thing.

         11                 I was in City government 15 years,

         12  had people like that been in City government at the

         13  time, I probably would still be a City government

         14  worker. I'd like to thank them very, very much for

         15  the concern, the care they obviously have for this

         16  project, and I think we're going to work everything

         17  out and I'd like to thank this board for that.

         18                 CHAIRPERSON AVELLA: Great.

         19                 COUNCIL MEMBER QUINN: And I just also

         20  want to thank the Board, the building and the

         21  residents in the building and the representation is

         22  here today for their willingness to work on this.

         23  You know, you've been very complimentary of Kate,

         24  which is well, well deserved, but I also think the

         25  Board and the building deserve a pat on the back
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          2  because sometimes, never in Board 2 or Greenwich

          3  Village or the West Side, but occasionally people

          4  say no and can't move out of no.

          5                 MR. RECK: Not us. Come on.

          6                 COUNCIL MEMBER QUINN: But to the

          7  credit of the board of the building, you didn't get

          8  stuck in no for the sake of no, you were able to

          9  think reasonably and fairly about the needs of your

         10  neighbors in this case, someone who wanted to open a

         11  reputable and fair and quality establishment and I

         12  think that is to your credit to work so hard to try

         13  to strike that balance, that is so critical in

         14  Manhattan where literally you live, eat, sleep, work

         15  and have fun all close together. So, thank you all

         16  very much for that. And, again, I want to thank the

         17  staff for their thoughts of work on this.

         18                 CHAIRPERSON AVELLA: Thank you,

         19  gentlemen.

         20                 MR. RECK: Thank you.

         21                 CHAIRPERSON AVELLA: If there is no

         22  one else signed up to speak on this item, I will

         23  close the public hearing, and we will move on to the

         24  vote. Just as a procedural matter, Intro. 750, which

         25  would -- authorizing the extension of the franchise
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          2  for the operation and maintenance of bus stop

          3  shelters is being laid over.

          4                 And as I mentioned earlier, Fluency

          5  LLC will be voted on tomorrow at 9:45 before Land

          6  Use Committee here.

          7                 So, Chair recommends approval of the

          8  sidewalk cafe H and A, and the approval of the

          9  Staten Island lower-density growth management text

         10  changes, and the creation of the new R5A rezoning

         11  and the Olinville rezoning in Bronx Community Board

         12  12.

         13                 COUNSEL TO COMMITTEE: Chair Avella.

         14                 CHAIRPERSON AVELLA: Aye.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Quinn.

         17                 COUNCIL MEMBER QUINN: Aye.

         18                 COUNSEL TO COMMITTEE: Council Member

         19  Gioia.

         20                 COUNCIL MEMBER GIOIA: Yes.

         21                 COUNSEL TO COMMITTEE: Council Member

         22  Katz.

         23                 COUNCIL MEMBER KATZ: Aye.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Seabrook.

                                                            44

          1  ZONING AND FRANCHISES

          2                 COUNCIL MEMBER SEABROOK: Aye.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  Vann.

          5                 COUNCIL MEMBER VANN: Aye. Aye.

          6                 COUNSEL TO COMMITTEE: By a vote of

          7  six in the affirmative, none in the negative and no

          8  abstentions, the aforementioned items are approved

          9  and referred to the full Committee.

         10                 CHAIRPERSON AVELLA: And this meeting

         11  is recessed until tomorrow morning at 9:45 a.m.

         12  Thank you everybody.

         13                 COUNSEL TO COMMITTEE: Council Member

         14  McMahon.

         15                 COUNCIL MEMBER McMAHON: Just briefly

         16  to explain my vote. In the interest of brevity, just

         17  to repeat everything we said before, and to thank

         18  everyone involved in those changes to the growth

         19  management task force findings and recommendations

         20  on Staten Island, it's a shame that we have to do

         21  this, but it is also very encouraging that we are

         22  able to do it. And if the bottom line is that no

         23  matter how much we think we've got the problem

         24  solved, we have to remain constantly and ever

         25  vigilant. But you know what they say, good
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          2  government is tough business. It required eternal

          3  vigilance, so here we are being vigilant, and I

          4  proudly vote aye on all, and thank all of my

          5  colleagues for their indulging me here for a minute.

          6  Thank you.

          7                 COUNSEL TO COMMITTEE: By a vote of

          8  seven in the affirmative, none in the negative, and

          9  no abstentions, the aforementioned items are

         10  approved and referred to the full Committee.

         11                 CHAIRPERSON AVELLA: Thank you,

         12  everyone. Again, we'll recess til 9:45 tomorrow

         13  morning.

         14                 (Hearing concluded at 11:00 a.m.)
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