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Introduction

On May 11, 2015, the Committee on Environmental Protection, chaired by Council Member Donovan Richards, will hold a vote on Proposed Int. No. 240-A, in relation to filing semi-annual reports on catch basin cleanup and maintenance, and Reso. No. 549, calling on Governor Andrew Cuomo to veto the application by Liberty Natural Gas, LLC to construct the Port Ambrose liquefied natural gas terminal off the coast of New York.  The Committee previously held public hearings on Proposed Int. No. 240-A and Reso. No. 549 on December 4, 2014, and April 1, 2015, respectively.
PART I - Background on Proposed Int. No. 240-A

There are four general types of flooding that affect New York City: coastal flooding, tidal flooding, riverine flooding and inland flooding.
 Coastal flooding affects areas of the city that are adjacent to the ocean, bays, rivers, streams or estuaries of tidal influence, and it is usually caused by storm surge from strong coastal storms.
 Tidal flooding affects low-lying areas of the city that have extensive shoreline exposure, and it is caused by irregularly high tides.
 Riverine flooding is often caused by large-scale weather systems that generate prolonged rainfalls over large areas, causing freshwater rivers and streams to exceed their capacity and overflow.
 Inland flooding, which is the type of flooding that this hearing is primarily concerned with, can be caused by large-scale storms, short-term, high-intensity rainfall events, or even moderate rainfall over a period of days where water accumulation in an area exceeds water drainage.
 


Inadequate draining is a main contributing factor to localized, inland flooding. Drainage complications in a given area can be due to the condition or design capacity of the local sewer and stormwater management infrastructure, natural conditions such as topography, proximity to the groundwater level and subsurface features, and/or the surface characteristics and built environment of the area.
 Low-lying areas with limited natural drainage capacity, such as sections of the city that are built on lands that used to be wetlands, marshes or creeks, are particularly vulnerable to this effect.
 


In recent years, flooding has occurred with increased frequency and more widely than in the past.
 For example, local, inland flooding has increased in parts of the Bronx and Staten Island due to intense precipitation that overwhelms the flow capacity of local storm sewers, rivers and streams.
 Other parts of the city, such as Sheepshead Bay in Brooklyn, Broad Channel, Edgemere, Bayswater, Far Rockaway, Rockaway Beach and Arverne in southern Queens, and Rosedale and Jamaica in southeastern Queens have antiquated or not fully built-out storm sewer systems that currently experience street flooding during heavy rainfalls.
 This flooding may be exacerbated in the future as heavy downpours are likely to increase in frequency due to climate change.
, 
 According to the Department of Environmental Protection, some of the biggest causes of the increase in local flooding include increasingly extreme weather events, dense urban development, and the capacity of the city’s aging sewer infrastructure.
 

Stormwater and the Sewer System


Stormwater is generated by rain or snow. Just one inch of rain citywide generates 5.26 billion gallons of stormwater – enough water to fill the Empire State Building 19 times.
 As stormwater flows across the land’s surface it is either absorbed into the ground, through pervious media such as soil, or it continues to flow, collect and accumulate along the land’s surface, eventually draining through the city’s sewer system. In a city that is as developed as New York is, there are limited pervious surfaces through which stormwater can naturally be absorbed into the ground. Impervious surfaces, such as buildings, parking lots, sidewalks and streets cover approximately 72% of the city’s 305 square miles of land are,
 reduce the amount of water that is absorbed into the ground, increasing surface water runoff, and directing a massive volume of water into the city’s sewer infrastructure. 


Stormwater is managed by the city’s extensive sewer system. The sewer system conveys an average of 1.3 billion gallons of wastewater per day, through service lines, catch basins and 7,500 miles of sewers (3,330 miles within the five boroughs) to 14 in-city wastewater treatment plants.
 About 60% of the city’s sewer system is combined, managing both stormwater and sanitary waste from homes and businesses. The remaining 40% of the system is separated, meaning that sanitary sewers carry sewage to treatment plants while separate storm water sewers carry stormwater runoff directly to local waterways.


Weather events that inundate the city’s sewer system with a high volume of stormwater can contribute to flooding in a variety of ways. Sewers can become overtaxed by stormwater and wastewater during periods of intense rainfall, filling them to capacity, and causing excess stormwater to remain aboveground, flooding streets, sidewalks and surfaces.
 Another common cause of flooding is the blocking of catch basin grates in streets. This typically occurs when stormwater flows along the sidewalk or street surface on its way to a catch basin, carrying with it debris such as bottles, leaves and paper, and depositing this debris on a catch basin’s grate. As debris accumulates on the catch basin’s grate, it can block water from entering the sewer, causing water to pool and flood.


According to an analysis of data released by New York City Comptroller Scott Stringer, in fiscal years 2012 and 2013, 1,168 claims were filed against the city for damages caused by sewer overflows.
 Of these total claims filed, 42.2% were in Staten Island, 41.9% were in Brooklyn, 15.1% were in Queens, 0.6% were in the Bronx and 0.1% were in Manhattan.

Catch Basins


A catch basin is a type of storm drain that is normally located adjacent to a curb, where it collects rainwater from the streets and directs it into the sewer. Catch basins are usually covered by a metal grate, and in addition to transporting water from impermeable surfaces into the sewer system, they serve to prevent large objects and floatables from entering the sewer. With roughly 148,000 catch basins in the city,
 some of them inevitably become clogged with debris. In order to maintain the city’s catch basins on a regular basis and prevent clogging, the Department of Environmental Protection sends field crews to inspect each catch basin at least once every three years.
 It is germane to note that the United States Environmental Protection Agency recommends that catch basins be inspected at least annually to determine whether they need cleaning.
, 

The DEP also deploys field crews to inspect catch basins in flood prone areas around heavy storm events, and responds to 311 system complaints of clogged or broken catch basins. Through this process, a 311 operator enters the complaint call into DEP’s computerized maintenance management system, which then assigns the individual order to DEP personnel stationed at field locations.
 Once the DEP field crew inspects or cleans a catch basin, they determine whether it requires further, structural repairs, and if so, a computerized maintenance management system prioritizes work.
 Raw data on the number of 311 complaints regarding “catch basin clogged/flooding” that have been filed is available to the public on the New York City Open Data Portal,
 and data regarding the number of catch basin complaints received and addressed is summarized in the “Mayor’s Management Report”
 and the Department of Environmental Protection “District Resource Statement.”

According to the Mayor’s Management Report, the city received 53,350 catch basin complaints from fiscal year 2010 through fiscal year 2014.
 The city received 8,576 catch basin complaints in fiscal year 2014. This is compared to 10,548, 12,357, 10,539 and 11,330 catch basin complaints received in fiscal years 2013, 2012, 2011 and 2010, respectively. There was an 18% drop in the number of catch basin complaints between fiscal years 2013 and 2014. The average catch basin backup resolution time was 3.9 days in fiscal year (FY) 2014, 3.1 days in FY2013, 5.1 days in FY2012, 5.1 days in FY2011, and 8.4 days in FY2010. The percentage of catch basins inspected was 31.0% in FY2014, 30.0% in FY2013, 33.1% in FY2012, 29.3% in FY2011 and 35.1% in FY2010,
 which is a rate consistent with the DEP’s policy to ensure that each catch basin is inspected once every three years.

The Department of Environmental Protection “District Resource Report” provides data that is useful for comparing catch basin complaints from borough to borough. In fiscal year 2014:

· In the Bronx (Community Boards 1-12) 862 catch basin complaints were filed and 4,504 catch basins were cleaned (972 in response to complaints and 3,532 were scheduled work). The average time it took to clean a catch basin after it had been complained about was 3.39 days.

· In Brooklyn (Community Boards 1-18) 1,986 catch basin complaints were filed and 5,647 catch basins were cleaned (2,218 in response to complaints and 3,429 were scheduled work). The average time it took to clean a catch basin after it had been complained about was 3.46 days.

· In Manhattan (Community Boards 1-12) 862 catch basin complaints were filed and 3,605 catch basins were cleaned (625 in response to complaints and 2,980 were scheduled work). The average time it took to clean a catch basin after it had been complained about was 7.62 days.

· In Queens (Community Boards 1-14) 3,406 catch basin complaints were filed and 12,571 catch basins were cleaned (3,910 in response to complaints and 8,661 were scheduled work). The average time it took to clean a catch basin after it had been complained about was 4.18 days.

· In Staten Island (Community Boards 1-3) 1,460 catch basin complaints were filed and 3,403 catch basins were cleaned (600 in response to complaints and 2,803 were scheduled work. The average time it took to clean a catch basin after it had been complained about was 1.88 days.

Summary of Proposed Int. No. 240-A

This bill amends section 24-503 of the administrative code by adding a new subdivision f, which requires the Commissioner of the Department of Environmental Protection to submit to the Mayor and Speaker of the City Council semiannual reports regarding the inspection, maintenance and repair of catch basins, disaggregated by community district.

The semiannual reports must include the number of catch basins inspected, the number of clogged or malfunctioning catch basins identified, the number of catch basins unclogged or repaired, whether the inspection was in response to a complaint, and the response time for resolution of any complaint.


The bill also requires the Commissioner of the Department of Environmental Protection to ensure that every catch basin is inspected at least once every year, and unclogged or repaired within nine days after an inspection or the receipt of a complaint about such catch basin being clogged or malfunctioning. Catch basins not unclogged or repaired within nine days must be identified in the semiannual report.

The law, all of the provisions mentioned above, will take effect July 1, 2016, and will expire and be deemed repealed on June 30, 2019.  The first semiannual report will cover the period from July 1, 2016 through December 31, 2016.  The final semiannual report will cover the period January 1, 2019 through June 30, 2019.
Changes to Proposed Int. No. 240-A
· Technical changes were made to improve readability and for consistency. 

· The “Legislative findings and intent” section was removed.

· The reporting period that the first semiannual report must cover, July 1, 2016, through December 31, 2016, was added.
· “Malfunctioning catch basins” was added to the information that the semiannual reports must include.

· The period in which a catch basin needs to be repaired after inspection or a complaint has been increased from three days to nine days.

· The date on which this law will take effect has changed from immediately upon its enactment to July 1, 2016, and an expiration date for the law has been added, June 30, 2019.
APPENDIX OF MAPS
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Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in STATEN ISLAND.
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Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in BROOKLYN.
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Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in MANHATTAN.

[image: image5.png]



Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in BRONX.
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Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in NORTHERN QUEENS.
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Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in SOUTHERN QUEENS.
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Pictured above: The number of 311 service requests related to “Catch Basin Clogged/Flooding” between 1/1/2010-present, in the ROCKAWAYS AND ARVERNE.

PART II – Background on Port Ambrose Project Proposal


Liberty Natural Gas, LLC has proposed the construction of a deepwater port facility, called the Port Ambrose liquefied natural gas (LNG) terminal, which would be used to import liquefied natural gas. The Port Ambrose LNG terminal would consist of a submerged buoy system located in federal waters, within the New York Bight, approximately 19 miles off the coast of New York City. Liquefied natural gas would arrive at the Port Ambrose LNG terminal on vessels, which would connect to the submerged buoy system and transfer natural gas into a twenty-two mile long pipeline connecting to the existing Transco Lower New York Bay Lateral pipeline, serving New York City and Long Island.


Liberty Natural Gas, LLC is a portfolio company of a fund advised by West Face Capital, an investment management firm based in Toronto, Canada.
 Construction of the port, if a license is issued, is expected to take 20 months
 and cost approximately $300 million. Port Ambrose would have an expected operating life of 30 years
 and, according to Roger Whelan, president of LNG, will save consumers $325 million per year.
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Graphic 1: Proximity of the proposed Port Ambrose project to New York City.
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Graphic 2: Showing the primary components of the proposed facility. “A” and “D” depict the Seafloor Pipeline and Pipeline End Manifold, which connect the Buoys to the sea-floor pipeline, and which are designed to regulate the transmission of gas through the port. “B” depicts the Mooring System consisting of anchor chains that will be connected and secured to an engineered anchoring system.  “C” depicts a Submerged Turret Buoys which will be anchored to the seabed via the Mooring System.  Vessel hulls will connect with the Buoys below the waterline, offloading natural gas. “E” depicts a liquefied natural gas regasification vessel, which would arrive at and connect to the Buoy, re-gasify liquefied natural gas it holds, and transmit it into the system.

Regulatory Timeline
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Graphic 3: This graphic above depicts the stages of the regulatory process, and when the involved government entities must act.   As the graphic shows, some noteworthy immediately next steps in the process were that, tentatively, the Governors of New York and New Jersey were expected to make a decision with respect to their approval of the project by the week of May 11, 2015, and MARAD was expected to record a decision with respect to the project’s application by June of 22, 2014.  However, this timeline has been affected, first, by the extension of the public comment period on the draft Environmental Impact through March 16, 2015, and more recently, by a suspension of the timeline.  On March 17, 2015 MARAD and the Coast Guard suspended the regulatory timeline (“stop clock”) because they have not received from Liberty Natural Gas, LLC “information necessary to complete development of the Final EIS and make a determination of financial responsibility.”
  This stop clock is effective beginning March 17, 2015.
The Deepwater Port Act of 1974

The federal Deepwater Port Act of 1974
 (DWPA) created a licensing system for the ownership, construction, operation and decommissioning of deepwater ports located in waters beyond the territorial sea of the Unites States. Through the process created by the DWPA, there are conditions that deepwater port license applicants must meet, including minimizing adverse impacts to marine environments and the submission of detailed plans for construction, operation and decommissioning of deepwater ports. The law outlines detailed procedures for the issuance of licenses by the Secretary of the United States Department of Transportation (USDOT). The DWPA also prohibits the issuance of a license without the approval of the governors of the adjacent coastal states.
 Under the DWPA, the USDOT Secretary is required to establish environmental review criteria that is consistent with the National Environmental Policy Act (NEPA),
 which requires federal agencies to consider and mitigate adverse environmental impacts resulting from a proposed project (through the issuance of an Environmental Impact Statement), inform the public regarding possible consequences and facilitate their involvement in the assessment process.
 On June 18, 2003, USDOT delegated to the Maritime Administration (MARAD) and the United States Coast Guard, the joint authority to issue and process licenses for the construction and operation of a deepwater port.
 Under the licensing process established by DWPA, an applicant must submit detailed plans about its proposed facility to USDOT. USDOT will then designate adjacent coastal states for consultation in the process.
 


The DWPA establishes a time frame of 330 days from the date that the notice of the application is published in the Federal Register for approval or denial of the license.
 Throughout this period, MARAD receives and assesses specific information from participating agencies and must process all required licensing documentation.
 The DPWA mandates that there be at least one public hearing in each adjacent coastal state
 for each project application, with the caveat that the final public license application hearing occur no later than 240 days after publication of the notice of application in the federal register.

As stated earlier, the governors of adjacent coastal states have the authority to approve or disapprove of a project. Specifically, governors of adjacent states have 45 days after the initial public license application hearing to issue their final comments on the proposal and may notify MARAD of their approval, approval with conditions or disapproval of the application.
 Governors may also notify MARAD of inconsistencies with the proposed project and state environmental protection programs.
 After the receipt of such comments, MARAD has 45 days to issue a decision on whether to grant, grant with conditions or deny the application.
 

In deciding whether or not to issue a license with or without conditions, MARAD will consider the following criteria:

1. The applicant must be financially responsible and able to meet the requirements of Section 1016 of the Oil Pollution Act of 1990 (33 U.S.C. §§ 2701 et seq.; 104 Stat 484) and financially able to construct, own and operate the deepwater port. The applicant also must provide a financial guarantee or bond sufficient to meet cost for removal of components of the deepwater port upon the termination or revocation of the license.

2. It must be determined that the applicant can and will comply with relevant laws, regulations, and license conditions and the applicant must provide, in writing, its intended compliance with applicable laws.

3. The construction and operation of the deepwater port must be in the national interest and consistent with national security and other national policy goals and objectives, including energy sufficiency and environmental quality. 

4. The deepwater port should not unreasonably interfere with international navigation or other reasonable uses of the high seas. 

5. It must be determined whether the applicant would construct and operate the deepwater port using the best available technology, so as to prevent or minimize adverse impacts on the marine environment. 

6. The application must properly address all applicable provisions of the Clean Air Act, the Federal Water Pollution Control Act, and the Marine Protection, Research and Sanctuaries Act.

7. The Secretary of the Army, the Secretary of State and the Secretary of Defense must convey their views on the adequacy of the application, and its effect on programs within their respective jurisdictions. 

8. The governor(s) of the adjacent coastal state(s) must approve the issuance of a deepwater port license. Silence on this issue denotes approval. 

9. The adjacent coastal state(s) to which the deepwater port is to be directly connected by pipeline must have an approved coastal zone management program pursuant to the Coastal Zone Management Act of 1972.
Impacts and Concerns


As a required part of the NEPA process, the U.S. Maritime Administration and the U.S. Coast Guard issued a draft Environmental Impact Statement (dEIS) for the Port Ambrose Project Deepwater Port Application in December of 2014. The purpose of the dEIS, among other things, was to assess the potential environmental impacts associated with the installation, operation and decommissioning of the proposed Project.
 The dEIS is intended to describe the proposed action, the environment of the proposed project area as it currently exists, the probable environmental consequences that may result from the project, cumulative and other impacts.
 Some of the probable environmental impacts of the proposed project as they are outlined in the dEIS are summarized below.

Water Quality Impacts: Water quality impacts during construction would consist of increases in turbidity (the amount of particles floating in and clouding up the water) associated with seafloor sediment disturbances during Mainline lowering and backfilling, and during the installation of the buoy systems. Other water quality impacts are anticipated in connection with routine discharges (including deck runoff and engine cooling water. Note: all gray water and sanitary wastewater would be stored onboard for appropriate disposal) from the construction vessels and the discharge of Mainline hydrostatic test water (According to the dEIS, such discharges are expected to result in localized, short-term, minor impacts on water quality. If an accidental spill or discharge of un-neutralized hydrostatic test water were to occur, potential impacts on water quality and the marine environment would be greater, but should remain localized and short-term). Operation of the project should result in sediment disturbance and turbidity caused by riser pipe movement and buoy anchor chain movement, as well as accidental releases of petroleum products, LNG, and/or other chemicals.
 
Impacts on Biological Resources: Construction of the project would result in impacts on biological resources from routine discharges, increased vessel traffic, noise, lighting, marine debris, bottom sediment disturbance, hydrostatic testing and inadvertent spills. “Minor to moderate” adverse impacts on marine mammals would result from noise from the Mainline installation and buoy system. Operation of the project would result in impacts on biological resources from increased vessel traffic, noise, lighting, marine debris, routine discharges, LNG spills, inadvertent spills, bottom sediment disturbance, marine facilities and Mainline presence and seawater intake.
 

Impacts on Threatened and Endangered Marine Mammals:
According to the dEIS, construction, operation and decommissioning of the project would have some impacts on threatened or endangered marine species including marine mammals, sea turtles, fish and birds. Construction of the project would result in impacts on threatened and endangered species from routine discharges, increased vessel traffic, noise, lighting, marine debris, bottom sediment disturbance, entanglement, inadvertent spills, and noise from the construction of the Mainline and buoy system. Operation of the project would impact these species through increased vessel traffic, noise, lighting, marine debris, routine discharges, LNG spills, inadvertent spills, sediment disturbances and the project’s and Mainline’s presence. A permanent impact on approximately 3.2 acres of seafloor would be expected due to buoy placement. The dEIS states that most of these impacts would be negligible, but others such as noise and vessel traffic may have long term effects on some species. Of the six whales that exist in the New York Bight, only the fin and humpack whale are somewhat likely to cross the region of impact. These mammals are not expected to suffer long-term impacts, as any disturbances should cause them to vacate or avoid the disturbed area. 

Fish Habitat:
Construction, operation and decommissioning of the proposed project would have direct localized impacts on some designated essential fish habitat species, habitat and associated prey species due to displacement of the water column and displacement of benthic habitat in the footprint of the project. For example, red hake, haddock, monkfish and surfclam have larval or juvenile stages that settling on the ocean floor and are thus susceptible to impacts of this project such as turbidity. The dEIS notes that the footprint of the project represents a very small portion of this type of available offshore benthic and water column habitat in the New York Bight.
 


Geological Resources: Geological resources generally would not be affected by the project. Some localized disturbances to seafloor sediment would be expected during construction, operation and decommissioning of the project.

Cultural Resources: Construction of the project would have the potential to impact submerged cultural resources, but studies completed thus far have concluded that there are not likely to be particularly significant cultural resources in the affected area.

Ocean Use, Land Use, Recreation, and Visual Resources: Operation of the project would result in localized impacts due to enforcement of a Safety Zone, No Anchoring Areas, and an Area to be Avoided. The dEIS states that oceangoing and commercial vessels are already common in the New York Bight waters, and residents and mariners in coastal communities are accustomed to their presence.

Socioeconomics: The dEIS states that the project would result in a combination of short- to long-term beneficial and adverse socioeconomic impacts. Beneficial impacts would be due to economic activities generated from onshore fabrication sites, support vessel contracts and shore based contracts, while adverse impacts would potentially result from loss of fishing grounds due to the project’s presence and its Safety Zone, No Anchoring Areas, and Area to be Avoided.

Transportation: According to the dEIS, construction and decommissioning of the project would result in minor short-term disturbances to transportation. These disturbances would occur to the regional transportation network and navigation through open waters of the coast of New York. No long term disturbances are anticipated for onshore or offshore transportation during operation of the project.

Air Quality: According to the dEIS, short- and long-term adverse impacts on air quality would result during construction, operation and decommissioning of the project. The dEIS characterizes these impacts as “predominantly insignificant.” Impacts due to construction include emissions of NOx, volatile organic compounds, carbon monoxide, sulfur dioxide, particulate matter and carbon dioxide equivalent emissions due to the operation of construction vessels and equipment on the vessels. The same suite of emissions would be released during operation of the project due to LNG regasification vessels, offshore support vessels, and ancillary equipment. Adverse impacts on air quality during decommissioning are expected to be “negligible,” as the same suite of emissions would be released in connection with the operation of decommissioning support vessels and ancillary equipment.
 

Noise:
Adverse airborne and marine noise impacts would result from the project. The highest sound pressure in the marine environment could be approximately 216 decibels, due to pile driving during the construction phase (this is in the unlikely event that geotechnical conditions preclude the use of suction anchors). According to the dEIS, the short-term noise created by the project’s construction phase is expected to have a “minor” impact on species of mammals, turles and fish, and this impact would amount to “harassment” for all such species. Construction noise would also cause an “incremental increase” in onshore sound level. The dEIS states that operation of the project would add to onshore noise levels by a negligible amount, and the noise produced by additional trips of project vessels would not exceed that of existing vessel traffic.
 It is worth noting that according to at least one study, independent of the dEIS, it has been found that under experimental conditions some fish species suffered lethal effects from low-frequency tonal sounds under exposure levels of 24 hours at >170 decibels. This study concluded that while its experimental regime differed greatly from field operation conditions, making it unwarranted to extrapolate its results, it nevertheless indicated that risk of direct fish mortality from sounds with such characteristics cannot be completely discounted.
 

Safety: The dEIS states that safety concerns have “no short-term or long-term, adverse, direct impact on activities outside the Safety Zone, NAAs, or ATBA,” because mitigation measures would be developed to reduce the hazards that the project poses to the public and vessels. The Safety Zone would keep non-project vessels and the public from the highest hazard zones surrounding the project. The project applicant may apply additional mitigation measures such as NAAs and an ATBA, which would prevent vessels from anchoring near or having incidental contact with components of the project that are outside the Safety Zone (such as the Mainline, and port components). The dEIS notes that this document will not serve as the Coast Guard’s final safety assessment with respect to the project. 

The public comment period on the dEIS closed March 16, 2015. Thousands of comments were submitted by individuals, advocacy organizations, chambers of commerce, companies, small businesses, business associations, civic associations, elected officials, cities, government agencies and others regarding the dEIS, and the proposed project, generally. These comments may be viewed on the Federal Register.
 According to these public comments, some of the most commonly stated reasons for why entities support the Port Ambrose project are that it could create hundreds of construction related jobs; it could result in the spending of tens of millions of dollars in the local economy; it could generate tax revenue; it could introduce a supply of competitively priced natural gas into the local energy market and thereby decrease the local price of natural gas and electricity; it could help stabilize local electricity costs during times of peak demand; it could help stabilize local energy supply and price; it could help meet long-term regional energy demand; it could help supplant dirtier petroleum-based fuels with relatively cleaner natural gas in the local energy market.
 

According to the public comments, some of the most commonly stated reasons for why entities oppose the Port Ambrose project are that the Long Island-New York City Collaborative (a public-private partnership that includes the New York Power Authority, Long Island Power Authority and Consolidated Edison of New York) is pursuing the development of a 350-700 megawatt offshore wind energy project in the same area of the proposed Port Ambrose project, and the Port Ambrose project could severely limit the ability of this collaborative to develop the wind farm; New York should be transitioning to greater reliance on renewable energy sources and less reliance on petroleum-based fuels; the project could adversely impact the environmental quality and ecological habitat of the New York Bight by causing sediment turbidity, discharging of chemically treated water into the sea, noise impacts and other factors, and these impacts are inadequately addressed in the dEIS; the construction, operation and potential accidents could interfere with the local fishing industry, for example, through the establishment of a Safety Zone and increased vessel traffic; domestic natural gas production is historically high and imports have been declining in recent years, therefore there is no need for additional natural gas supply via this project; there is concern that in the future Liberty Natural Gas could apply to convert this project to an LNG exporting facility, incenting the domestic production of natural gas by means of hydraulic fracturing; and the operation of this project could result in fugitive methane emissions, a potent greenhouse gas which can contribute to climate change; in 2011, New Jersey Governor Chris Christie vetoed a comparable application by Liberty Natural Gas, LLC to construct a LNG deepwater port off the coast of New Jersey, stating that the facility would have posed unacceptable risks; the project could pose a threat to coastal communities and shipping lanes if an extreme event, such as a hurricane or terrorist attack, were ever to cause damage to the terminal that resulted in water contamination or fire.
 

It is worth noting that the New York City Mayor’s Office of Sustainability (NYCOS) submitted comments during the dEIS comment period. The NYCOS comments made two points. First, NYCOS stated that the dEIS does not adequately assess the potential for the Port Ambrose project to substantially interfere with the development and operation of the offshore wind farm, which the City supports, proposed in the same vicinity. The NYCOS comments point out that these two projects have overlapping footprints and exclusion zones. Second, NYCOS states that the dEIS fails to address the impact of increased sediment disturbance and turbidity that the project’s construction and operation will cause on a “chronic basis.”
 The New York State Department of Environmental Conservation
 and New York Power Authority also submitted comments.
 In their comments, these entities have not outright supported or opposed the Port Ambrose project, but rather, they address aspects of the dEIS. 

Proposed Int. No. 240-A

By Council Members Williams, Richards, Constantinides, Gentile, Koo, Mendez, Rodriguez, King, Treyger, Reynoso, Rosenthal, Wills, Gibson, Vallone, Miller, Barron, Crowley, Koslowitz, Dickens, Cohen, Vacca, Cumbo, Lancman, Torres, Deutsch, Johnson, Kallos, Arroyo, Levin, Chin, Espinal, Van Bramer and Ulrich

..Title

A Local Law to amend the administrative code of the city of New York, in relation to filing semiannual reports on catch basin cleanup and maintenance

..Body

Be it enacted by the Council as follows:
Section 1. Section 24-503 of the administrative code of the city of New York is amended by adding a new subdivision f to read as follows: 

f. The commissioner of environmental protection shall submit semiannual reports to the mayor and the speaker of the council regarding the inspection, maintenance and repair of catch basins within the jurisdiction of the commissioner, disaggregated by community district. The first semiannual report shall cover the period from July 1, 2016, through December 31, 2016. Such reports shall include the number of catch basins inspected, the number of clogged or malfunctioning catch basins identified, the number of catch basins unclogged or repaired, whether the inspection was in response to a complaint, and the response time for resolution of any complaint. The commissioner of environmental protection shall also ensure that such catch basins are inspected, at a minimum, once every year, and are unclogged or repaired within nine days after an inspection or the receipt of a complaint about a clogged or malfunctioning catch basin. Catch basins not unclogged or repaired within nine days after an inspection or the receipt of a complaint shall be identified in the semiannual report.

§ 2. This local law takes effect July 1, 2016, and expires and is deemed repealed June 30, 2019, except that the commissioner of environmental protection shall submit a report in accordance with subdivision f of section 24-503 of the administrative code of the city of New York, as added by section one of this local law, for the period from January 1, 2019, through June 30, 2019.
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Res. No. 549

..Title

Resolution calling on Governor Andrew Cuomo to veto the application by Liberty Natural Gas, LLC to construct the Port Ambrose liquefied natural gas terminal off the coast of New York.

..Body

By Council Members Richards, Chin, Johnson, Mendez, Rosenthal, Lancman, Constantinides, Dromm, Koslowitz, Miller, Levine, Levin, Kallos, Lander, Cumbo, Treyger, Barron, Gentile, Van Bramer, Reynoso, Menchaca, Rodriguez, Espinal, Deutsch, Rose, Williams, Torres, Ferreras, Arroyo and Ulrich
Whereas, Liberty Natural Gas, LLC has proposed the construction of a deepwater port facility, called the Port Ambrose liquefied natural gas (LNG) terminal, which would be used to import liquefied natural gas; and

Whereas, The Port Ambrose LNG terminal would consist of a submerged buoy system located in federal waters, within the New York Bight, approximately 19 miles off the coast of New York City; and

Whereas, Liquefied natural gas would arrive at the Port Ambrose LNG terminal on vessels, which would connect to the submerged buoy system and transfer natural gas into a twenty-two mile long pipeline connecting to the existing Transco Lower New York Bay Lateral pipeline, serving New York City and Long Island; and

Whereas, The United States Maritime Administration is the lead regulatory agency determining whether to issue a Deepwater Port License to Liberty Natural Gas, LLC, which would permit construction of the Port Ambrose LNG terminal; and

Whereas, Governor Andrew Cuomo has the authority to veto the Port Ambrose LNG terminal proposal as governor of an “adjacent state,” pursuant to the Deepwater Port Act of 1974; and

Whereas, Several New York State Assembly Members, State Senators, local residents, community groups and environmental advocacy organizations oppose the Port Ambrose LNG terminal proposal and have called on Governor Andrew Cuomo to veto it; and 

Whereas, There is evidence that the environmental quality and ecological habitat of the New York Bight have improved over the last several years, including a decrease in the number of floatables, improvements in dissolved oxygen concentrations, and the return of wildlife such as the humpback whale; and

Whereas, The construction and operation of the Port Ambrose LNG terminal could threaten and have adverse impacts on the environmental quality and ecological habitat of the New York Bight by requiring the dredging of miles of sea floor and by discharging chemically treated seawater into surrounding waters; and 

Whereas, The Port Ambrose LNG terminal could increase New York City’s reliance on natural gas, which can emit methane when it is extracted, transported, stored and consumed; and

Whereas, According to the Intergovernmental Panel on Climate Change, over a twenty year timeframe, methane has a global warming potential that is as much as 86 times greater than that of carbon dioxide; and 

Whereas, LNG is a highly flammable fossil fuel, and if an extreme event such as a hurricane or terrorist attack were to damage the Port Ambrose LNG terminal, potential contamination and fire could impact nearby shipping lanes and coastal communities; and

Whereas, The Port Ambrose LNG terminal could interfere with the development of a more environmentally beneficial wind farm, which has been proposed in the same area; and

Whereas, The Bureau of Ocean Energy Management, an agency of the United States Department of Interior, in its scoping comments on the Port Ambrose LNG terminal application, stated that it is concerned that the proposal to construct a LNG port in the same area proposed for a large wind facility could result in serious conflicts—or at the minimum, complicating factors—that may impact the overall viability of one or both projects; and

Whereas, According to the 2014 Draft New York State Energy Plan, domestic production of natural gas is at its highest level in four decades and the need for substantial increased volumes of imported LNG has diminished for the near term; and 

Whereas, In 2011, New Jersey Governor Chris Christie vetoed an application by Liberty Natural Gas, LLC to construct a LNG deepwater port 16 miles off the coast of New Jersey, stating that offshore LNG poses unacceptable risks to New Jersey’s residents, natural resources, economy and security; now, therefore, be it

Resolved, That the Council of the City of New York calls on Governor Andrew Cuomo to veto the application by Liberty Natural Gas, LLC to construct the Port Ambrose LNG terminal off the coast of New York.
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