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INTRODUCTION
On Thursday, November 19, 2009, the Committees on Women’s Issues, Transportation and Public Safety will hold a joint oversight hearing entitled “Sexual Harassment and Assault on New York City Subways.” Those invited to testify include the New York City Police Department (NYPD), the Metropolitan Transportation Authority (MTA), interested community based organizations, and members of the public.
BACKGROUND
Many women in New York City have been confronted with unwanted attention or advances while riding mass transit. Harassing and menacing behavior can cause a victim to become fearful commuting to and from work or school, or simply moving about in their city.  Unfortunately, some women also contend with more violent acts of sexual assault, sexual abuse or rape while merely commuting in public places. These acts of aggression against women are unlawful and violate their rights. Many women’s safety advocates argue that attempts to address such issues have frequently been victim-focused rather than targeted at the perpetrators’ behavior.  They contend that such efforts do not address the root of the issue and therefore does little to stop such behaviors.  
Sexual Violence and Harassment
According to the United States Centers for Disease Control and Prevention (CDC), sexual violence (SV) “refers to sexual activity where consent is not obtained or freely given”.  Anyone can experience SV, but most victims are female and the person responsible for the violence is typically male
. There are many types of SV and not all include contact between the victim and the perpetrator. Examples include peeping, threats, sexual harassment and taking photos.  Sexual assault can be visual, verbal, or anything that forces a person to join in unwanted sexual contact
. Victims of sexual violence experience both immediate and long-term physical and mental health conditions.  
Street harassment, sexual assault and rape are all connected issues which stem from societal attitudes that dehumanize women.
  Abuse of women in various forms is effectively condoned in almost every society of the world and the prosecution and conviction of men who beat or rape women or girls is rare when compared to numbers of actual assaults.
  Therefore, violence can operate as a means to maintain and reinforce women’s subordination.

Harassment and Assault on the Subway
 
The MTA, chartered by New York State in 1965, is responsible for operating, maintaining and improving public transportation in the Metropolitan Commuter Transportation District.  The Metropolitan Commuter Transportation District, as created and established by section 1262 of the New York State Public Authorities Law, consists of the five counties that comprise New York City, as well as Dutchess, Nassau, Orange, Putnam, Rockland, Suffolk and Westchester Counties.
  New York City Transit (“NYCT”) is the largest agency in the Metropolitan Transportation Authority operating the largest subway car fleet in the world.  In New York City, there are 468 subway stations serving 26 routes covering 660 miles of track.  On any given weekday, approximately 4.9 million passengers use the subway system, making New York City the third busiest subway system in the world.
  
For decades, sexual harassment and assault on mass transportation, in the form of groping, flashing, public masturbation and lewd remarks, has been a constant worry and challenge for women.
  The subway inherently attracts such behavior due to the anonymity provided by a crowded train, and by the opportunity to quickly exit a train car after engaging in lewd behavior.
  Subway stations are often desolate and not well lit, and passengers are frequently isolated from law enforcement during their commute.  
Although few statistics are available relating to subway harassment in New York City, anecdotal evidence suggests that sexual harassment and assault on City subways occurs regularly.
   The New York Times reported that in 2006, a New York City Police Department undercover operation resulted in thirteen men being charged with groping and flashing women in the subways in just the first weekend of the operation.
  In a web-based survey developed by the Manhattan Borough President’s Office and numerous women’s safety advocates, 63% of respondents reported being sexually harassed on the subways, 10% reported being sexually assaulted, and 69% claimed they felt the threat of sexual assault or harassment on the subways.
  The survey defined sexual harassment as unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature, including flashing, groping, fondling and public masturbation.  Sexual assault was defined as non-consensual sexual acts, including attempted rape, forced oral/anal intercourse, rape and aggravated touching.
  
This summer, AM New York published an article highlighting subway harassment and discussed several women’s unfortunate experiences:  a 23 year old woman who witnessed a man masturbating in front of her train was left shaking and confused; a 29 year old woman was grabbed by a man; and a 21 year old woman witnessed a man masturbating right in front of her in a subway car.
  Last spring, Fox News reported that a man who had boarded a crowded subway train and proceeded to grind his pelvis into a woman’s backside had been previously arrested 53 times—the majority of the arrests for groping women on subways.
  This repeat behavior is not uncommon and according to the AM New York report, men rubbing up against women on crowded subways is a known fetish.
  Online forums have been created for these men to discuss and brag about their lewd behavior.
  

In 2005, an advocacy organization named “Holla Back NYC” developed a website where victims of harassment could post pictures of their perpetrators in order to raise awareness on subway harassment.
  Holla Back’s founder, Emily May, reports that harassment on subways ranges from long stares to inappropriate comments to physical conduct that elicits fear of sexual assault.
  Women’s safety advocates suggest that all of these actions are inappropriate and make women fearful because there is no way to determine whether such an act will lead to a more serious assault.
  Victims of subway harassment claim they never forget the incidents and continue to feel paranoid or embarrassed.

Historically, incidents of sexual violence and harassment often go unreported.
 According to the New York City Alliance Against Sexual Assault (Alliance), 84% of rapes are not reported, and the majority of sexual assault victims suffer in silence because they are fearful, overwhelmed or blame themselves for the incident.
  The Manhattan Borough President’s survey showed that the majority of harassment and assault subway victims did not report the incident to the MTA or NYPD.
  Other than fear, respondents stated they did not notify the MTA or NYPD because there were no MTA or NYPD representatives at the location of the incident.
  Advocates suggest that statistics made available on crime on the subways do not capture common, threatening misdemeanors, and undermine the severity and frequency of the incidents.
  
In September of 2008, New York City Transit started an informational campaign addressing sexual harassment and assault.
  The campaign included “SubTalk” advertisements in cars, relaying messages such as, “A crowded train is no excuse for an improper touch.  Don’t stand for it or be ashamed or be afraid to speak up. Report it to an MTA employee or police officer.”
  Advocates have suggested that these advertisements tend to target victims rather than offenders and argue more can be done to educate women and punish the perpetrators.

This summer, reports regarding MTA budget cuts raised additional concerns for women’s safety on the subways.  A reduction of station agents and an increase in stations without public address systems could result in riders being less safe and more uninformed.

CONCLUSION

Sexual harassment and assault on the subways has been a longstanding problem for women and young girls of all ages in New York City.  A majority of victims are in their twenties or younger, and these experiences can make women fearful to ride the train throughout their lives.
  At today’s hearing, the Committees will examine MTA and NYPD efforts to educate and protect female passengers on the subway, and explore recommendations to improve subway safety conditions for women.  
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