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I. INTRODUCTION

On December 15, 2015, the Committee on Technology, chaired by Council Member James Vacca, will hold a vote on Proposed Int. No. 908-A, in relation to the review of data requested through FOIL for inclusion on the open data portal; and Proposed Int. No. 918-A, in relation to an open data law agency compliance examination. The Committee previously held a hearing on this legislation on October 1, 2015.
II. LOCAL LAW 11 OF 2012 – OPEN DATA LAW

On March 7, 2012, the City of New York enacted Local Law 11, generally referred to as the ‘Open Data Law.’  This law added a new Chapter 5 to Title 23 of the Administrative Code of the City of New York, entitled “Accessibility to Public Data Sets.”
 
The law mandated the creation of a single web portal through which agency “public data sets” could be made accessible to the public. The data sets are to conform to the technical standards published by the Department of Information Technology and Telecommunications (DoITT), in a format that permits automated processing and be updated as necessary to protect their integrity and usefulness. If a public data set cannot be made available prior to December 31, 2018, then the agency is required to report the reason and the date by which the agency expects such data set will be available.
 The legislation charged DoITT with the responsibility of maintaining the web portal as well as an online forum to encourage feedback and discussion,
 although the Mayor’s Office of Data Analytics (MODA) has also played a significant role in its implementation. 

III. OPEN DATA PORTAL IMPLEMENTATION

Open Data and FOIL


Prior to the creation of the Open Data Portal, the Freedom of Information Law (FOIL)
 process was one of the few mechanisms through which the public could obtain agency data. Now, however, when the data is already public and available on the portal, there can be a significant savings in time and effort for both the public and for FOIL officers. Yet, these FOIL requests sometimes uncover a data set that is required to be on the portal under the Open Data Law, but for some reason has not been posted or listed in the Open Data Plan. One such example occurred when an advocate placed a FOIL request with the Taxi and Limousine Commission (TLC) for their yellow taxi trip data, which he had seen used in previously in visual demonstrations. The TLC agreed to provide him with this data (under the condition that he bring them a hard drive with at least 200GB capacity, on which to place the data), and did.
 Yet this data was almost certainly, under the requirements of the law, required to be on the portal and it was not only absent from the portal but also went entirely unmentioned in the Open Data Plan. Committee staff spoke with the relevant agencies to request that the data set be included and it has since been placed on the portal. While that particular instance was positively resolved, it did raise the possibility that FOIL requests can be a tool for identifying data that has been incorrectly excluded from the Open Data Portal, or which might not be required to be posted under current law but still merit voluntary posting due to public demand.
Compliance

In the course of this committee’s hearings and discussions it has come across multiple public data sets that have seemingly been wrongly excluded from the Open Data Portal. The above mentioned taxi trip data is one example, but the committee has similarly uncovered other data sets which it believes have been wrongly overlooked for inclusion - including 311 Referral data and complaint data from the Mayor’s Office of Media and Entertainment. The Administration and DoITT in particular, has been supportive and receptive to resolving these oversights when they are discovered but this process of random discovery is, at best, inefficient. Further, it is possible that even DoITT and MODA are unaware of the full scope of excluded data sets, since the current process relies on agency open data coordinators to declare which data sets they will be placing on the portal and it is unclear what, if any, internal checks exist to ensure full compliance. The committee is concerned that there may be a significant number of public data sets that are required to be on the portal, but, whether purposefully or accidentally, have been excluded by the relevant agencies.
Summary of Proposed Int. No. 908-A
Proposed Int. No. 908-A amends Section 23-502 of the administrative code to require agencies to review outgoing Freedom of Information Law (FOIL) responses which contain data, to determine if such data is part or whole of a public data set. It also requires statistical reporting on such reviews in the agency compliance plan.
Changes to Proposed Int. No. 908-A

In addition to technical amendments, Proposed Int. No. 908-A has been amended in the following manner:

· The bill now requires agencies to review FOIL responses for open data compliance.

· The bill now includes a requirement to report, in compliance plan updates, on the number of FOIL responses that led to additional data being made available on the portal.

Summary of Proposed Int. No. 916-A
Proposed Int. No. 916-A is an unconsolidated law requiring a series of examinations and verifications of the compliance level of certain agencies with the requirement to post public data sets. A series of annual examinations and verifications of no less than three Mayoral agencies, in a process approved by the Commissioner of Investigation, would be conducted, followed by a final report in 2019 on the city’s overall compliance. It further requires the findings and recommendations resulting from these examinations to be reported to the Council.
Changes to Proposed Int. No. 916-A

In addition to technical amendments, Proposed Int. No. 916-A has been amended in the following manner:

· The bill now requires examinations and verifications of mayoral agencies to be conducted by an office or agency to be designated by the Mayor.

· The examinations and verifications are required to be conducted in accordance with a process approved by the Commissioner of Investigation.

· The agencies to be examined now include the Department of Housing Preservation and Development, the Department of Environmental Protection, the Fire Department and the Department of Small Business Services.

· The office or agency conducting the examinations will be required to accept suggestions from the public as to possible undisclosed public data sets.
Proposed Int. No. 908-A

By Council Members Palma and Mendez

A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to the review of data requested through FOIL for inclusion on the open data portal

..Body

Be it enacted by the Council as follows:

Section 1. Section 23-502 of the administrative code of the city of New York is amended to add a new subdivision f to read as follows: 


f. Agencies shall review responses to freedom of information law requests that include the release of data to determine if such responses consist of or include public data sets that have not yet been included on the single web portal or the inclusion of which on the single web portal is not provided for in the compliance plan prepared pursuant to section 23-506. Each agency shall disclose in the update to such compliance plan the total number, since the last update, of such agency’s freedom of information law responses that included the release of data, the total number of such responses determined to consist of or include a public data set that had not yet been included on the single web portal and the total number of such responses that resulted in voluntarily disclosed information being made accessible through the single web portal.

§ 2. This local law shall take effect immediately.

BJR
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Proposed Int. No. 916-A 

By Council Members Vacca and Koo

..Title

A local law in relation to an open data law agency compliance examination

..Body

Be it enacted by the Council as follows:

Section 1. Open data law agency compliance examination. a. An office or agency designated by the mayor shall conduct a series of examinations and verifications, as described in subdivision c, and make recommendations to improve the disclosure and inclusion of all public data sets required to be on the single web portal pursuant to section 23-502 of the administrative code of the city of New York. 


b. Within 60 days of the effective date of this local law, an office or agency designated by the mayor shall present to the commissioner of investigation a plan for conducting the examinations and verifications described in subdivision c. The commissioner of investigation shall review such plan to ensure that it conforms with either a generally accepted auditing process or a process that the department of investigation would itself use in such an examination. The commissioner of investigation shall report to both the mayor and the council when a plan has been approved. The office or agency designated by the mayor may amend the plan with the approval of the commissioner of investigation.

c. Not later than December 1, 2016, and each December 1 thereafter for the next two years, the office or agency designated by the mayor shall conduct an examination and verification of the compliance with the requirements of subdivision a of section 23-502 of the administrative code of the city of New York, of no less than three mayoral agencies and submit the findings of such examination and verification to the mayor, the council and the examined mayoral agencies. Such findings shall include a list of all public data sets that such mayoral agencies did not make available on the single web portal in accordance with subdivision a of section 23-502 of the administrative code of the city of New York or disclose in the agency compliance plan required by section 23-506 of the administrative code of the city of New York as of the date of the findings, as well as a description of any deviations in the examination and verification process from the plan approved pursuant to subdivision b. For the findings due December 1, 2016, the mayoral agencies examined shall at a minimum consist of the department of sanitation, the department of correction and the department of housing preservation and development. For the findings due December 1, 2017, the mayoral agencies examined shall at a minimum consist of the department of buildings, the department of environmental protection and the fire department. For the findings due December 1, 2018, the mayoral agencies examined shall at a minimum consist of the business integrity commission, the department of transportation and the department of small business services. In preparing such findings, the office or agency designated by the mayor shall accept suggestions from the public as to possible public data sets within mayoral agencies that have not yet been disclosed.

d. Not later than December 1, 2019, the office or agency designated by the mayor shall submit a written report to the mayor and the council describing the city’s compliance with the requirements of subdivision a of section 23-502 of the administrative code of the city of New York, including a complete list of public data sets discovered by the office or agency designated by the mayor that were not previously made available on the single web portal or disclosed in the agency compliance plan and recommendations to improve the disclosure and inclusion of all public data sets required to be on the single web portal. In preparing this report, the office or agency designated by the mayor shall also accept suggestions from the public as to possible public data sets within mayoral agencies that have not yet been disclosed. 

e. The report and findings required by this local law shall be posted on the city’s website no later than ten days after being submitted.

§ 2. This local law takes effect immediately.

BJR
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� NYC Admin. Code §§23-501 - 23-506


� NYC Admin. Code §23-502


� NYC Admin. Code §23-503


� NYS Public Officers Law §§84-90


� FOILing NYC’s Taxi Trip Data, http://chriswhong.com/open-data/foil_nyc_taxi/
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